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The K I N G 

Oto the pROSEcutrjoK of 

Sir I AMES WALLACEy Knt, 

. 1..: '.' / . . ,. 'i:- 

^ . . . , . -A G A.'i.J^' ST 

LiiiuTv CHARLES BOURNE> 

For a 4. I B E L. 

MIDDLESEX. 

INDICTMENT charges ; that Sir James Wali 
lace, Knt. for tJivers, to wit,, eleven years 
before the' printing md putrlifhing of any of the 
icverai falfe, fcandalotis, ir^fampuS, wickcxJ, and 
irtnalicious libels hereinafter ttientioned, hadbeeh, 
^pA -t^-as an officer, that . W to fay, a captaih, ifi 
}h^ MajeSW's navy j arid lately before the printing, 
iifcd ptibliiningor thefalft, fcandalous, infamoUsj 
^iKi'.tfef^mi<6Vyltb^3Uereinafter mefr^ 
itJeien the captain^and' cbiiitnandcr of a certain fhip 
tof war, of otirfaM Lord the King,talltd theWar- 
rior, and -that tvhilfl: the faid Sir James Wallace 
Z^as cominaride^ of the faid Ihipof war,' Charles 
Bourne, late of Weftminfter, in the faid county 
tjf Middlefex, Gentleman, was an officer on 
board of and belonging to the faid* fhip,- that iB 
"to fay^ a lieutenant of malines, on board t He faid 
'fliip, that is to fay at Weftminfter aforefaid, in 
%he laid county 5 and that tKe faid Sir James 
W'aHace always, behavfed and eondufted himfelf 
/bn board the laid Ihip, called the Warrior, to- 
"wards the faid Charles Bourrfe, and . the other 
officers on*' board the faid.lhip with propriety 1 
To, wify at .Weft nqi'infter aforefaid/ "in the faid 
*lfotiiitj^ • — ■■*■"'['' 

**^ • B That 
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That the faid Charles Bourne well knowing 
the premifesy but being an ill-difpofed perfooy 
and of a wicked and malicious temper and 
difpofition) and unlawfully^ unjulUyj wickedly^ 
and malicioufly, devifmg^ deHgningy contriving^^ 
and intending, toafperfe, fcandalize, and vilifyj 
the faid Sir James Wallace, and unjuftly to 
impeach the courage^ veracity, and honour of 
the faid Sir James Wallace ; and unjuffly to 
infinuate, and as much as in him, the faid 
Charles Bourne lay, to caufe it to be believed, 
that the faid Sir James Wallace was deftitute 
of every principle of honour, and every idea of 
a gentleman, and that he was a daftardly coward 
and fcoundreli and that he, the faid Sir James 
Wallace, abufed his authority of commander of 
the faid fliip, called the Warrior, and had treated 
the faid Charles Bourne with unmerited infolence 
and sibufe, whilft the faid Charles Bourne was I9 
on board the faidfhip, and under the command oSf 
the faid Sir James Wallace as aforefaid, on the 
183d day of December, in the 23d year of the 
reign of our Sovereign Lord, George the Thirds 
now King of Great-Britain, France, and Ire- 
land, Defender of the Faith, with force and arms, 
at Weftminftcr aforefaid, in the faid county of 
Middlefcx, in a certain public newfpaper, intitu- 
led the Morning Herald, and Daily Advertifer, . 
No. 671, Monday, December, 23, 1782, a cer- 
tain falfe, wicked, fcandalous, and malicious 
libel, with the name of him the faid Charles 
Bourne thereunto fet, of and concerning the 
faid Sir James Wallace, and of and concerning 
his behaviour, as commander of the faid (hip of 
war, called the Warrior, towards the faid 
Charles Bourne, did moft unlawfully, fcanda-^ 
loufly, wickedly, and malicioufly, print and pub- 
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fij!i» and caufe. to be printed and publiftiedt in 
which faid libel, of and concerning the (aid Sir 
James Wallace, and of and cocerning his be* 
hayiour as commander of the faid (hip of war^ 
called the Warrior, are contained divers falft 
fcandalou$> wicked, and malicious matters, ac* 
cording to the tenor following, that is to fay* 
For the Morning Herald, Mr. Editor, In an* 
fwer to a Letter in the Herald of this day, figned 
«• James Wallace," I, (meaning himfelf, the 
faid Charles Bourne,) am to obferve the para« 
graph therein alluded to, was not inferted eithc^ 
by me, or by my knowledge, and whatever Sir 
Tames Wallace, (meaning the faid Sir James 
Wallace) may think, it requires very little dif- 
cemmcnt to difcovcr his motives for obtruding a 
private quarrel on the notice of the public. The 
aflertion of Sir James Wallace, (meaning the faid 
Sir James Wallace) **thatl never once came to 
the point, either in Jamaica, Bath, or London,"* 
I Ihall leave for the unprejudiced mind to deter* 
mine on, by Hating a few fafts, but I muft fiilft 
©bferve, that it is with infinite regret Ifind myfelf 
obliged to trouble the |)ublic with a detail fo un* 
interefttng, which yet I hope they will allow is 
become abfolutcly neceffaiy for the vindication 
of my honour. On my arrival in England I was 
informed that Sir Janies Wallace, (meaning the 
faid Sir JameiWaliace) was^ at Bath ; my feelings, 
as an omeer and 9 rpan, induced me to ha(bn 
thither, either to rfo^ve ample apo)o^ for the 
infults I hadfuffbrcd; or to give him, (meaning 
the faid Sir Jame$ Wallace) that chaftifement ha 
ib juftly merited ^t my h^s. Wheft at Bath, 
B 3i not 

• Se« tU letttr licrc alluded to, Scntd J«aet Wallacfi In Mr. B^jnat*^ 
l{|d»vSt, lad M tht afidavit of Mr. Ban, ^inxm of the Moauo^ HeiaU^ 
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qqt .being .al^te ta obtain jmi v^tecricw twth Sir 
James. W;illacey. C^wwing th^ £3^; ^r Jacn^ 
WailUqe) I fcp( ^ifp t^e. fpllowiagj^pi;^ 5/ IV^ 
Bqwnp^acqpaaiics Sir j^qnes Wall^c^^ tib^ lM^ l^m 
^pffr^i^ W^. ttie Uid Sir Ja^s Wali^vqe) -f^rfifts ii^ 
np^ fec^&g. him> (nguefnijag the Taid . C|Mrl«$| 
5^R5) i$ will coi?Jirm,fh^.opinipq I^^^"- B^Wfaft 
^af&;]^ng ;entertain^9^ that-3ir Jaxxie^ WaU^cc if 
4eljtiti!te of evqiy principle of boooui:, *a]ad^vci^ 
]^ic^ qC a .gentkmaa. Mr, Bourne v^dfii&znA* 
U^tbat; S,ir Jan^e^ Wallace, {mcsLti^agthf fai4 
l^j^paes WalUce) has laditfj^ with biin, isth^ 
%Q^fon:^c does ^ot call on him io perfoi^/'White^ 
^^i)y, Fri4^y M<>ray; To t4u« note I received a 
ycfbal ^fwer in tbefe words, ^* very well/' 
|}e;Kt day I faw hiin> (meaniog thq &i4 Sir. Jao^^^ 
^Kallacf). in thQ ftrtet, on whicl) I to|dbi|ii| 
V^ glad to meet hif%i«, bu( wa& forry hi$ condq6| 
gut.it out of my poiffr tp. treat him as a gentle^ 
man, on which be pt^Ued ( out a piitol and 
cocked it at my breafl;, decl^ri^g he woul^ iboo| 
^q^ I, pointed out th^ impropriety of his condu^ 
W¥^ M^S^^ ^ 'mor^ privat^e mcjeting^ which. hi$ 
l^^Ci^g,.! fl^ook i^y cane over bi& (meaning th^ 
^i4 Sjis J^mejs W^lUce's) heac^ ^pV^?g Aicb 
fiBilt^^'^r^^I though^ lli^then con^u^j: deferv^d ; 
^^%qiii\Urt|^s.. after j( called at his h^uife. properly 
prfparedii h^ bping'deniied, twrot^ t^pi^low-. 
^fl^JW5?^ii:?nd h<|w§v^.r-,diftrefl}ng.it nj^y.bc for 
9t'Mn}^Vr^^ to,uk. rfwh >i>guagea I w^s qbiiged 
i9.fHik itt,e tjae bJ}b^¥^p^r, of the; pcrCq9> to whom 
it.^M.»5 ,bfi.i^4dfeffcd>o f^Ta Sir;j4pWs..W^, 
J?Pf/' (iJIP^nii^g vtbcr f9A<^ Sir. J^rpps Wal^e) 
«-^ gOTr^Ite .(;n3^aniRgi..b»n^relf, the find , ChaJle3 
f5 Bourne) yefterday, by letter acquainted you, 
** (meaning the faid ,Sir Janie? Wallace) that I, 
<^ (meaning himiblf>tbe faid Char^tesikHnne) 6on<^ 
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V^fWay^p); 2Vf« l>'4ag#f%.CQ,w.wl0WV* vlfeft«n- 

*^'$h(e fii4:$^r Jrarmps W^llacifti'ccrapifnas^fdy ypw 

** :iw;(m«l»ing UmHslf^ the faid ChpJife BourDe) 
* wicfcihe mptt.unmeckcd inlblcjace and aNfey 
^bcGiufe *yw:fnaeaniug fhe;. faj^d .^Sir ; Jame» 
**-\Wjali^fij-k|iewf. ic ^w^s^ not %!;rrty ^vvcp 
^ (Joateamng the ^wur etC f h^.feid 9haJ:lts :Po.y rpe) 
** tQr:.i«fcr*^ It,, (mtwiagi f^ch } k/^leiK^e and 
^ ahiife;). . Whien pqlpjigcfrUHdcrfy^qr command 
** I feiwdrlihe firft. oppoctunitjf at. Jamaica of 
t^ dcro^dbg that fatisfaftion of yo,u which aa 
^ irgured gentleman had a right to expefife, yoi* 
^^ (mcaxiing the faid? Sir James Wallace) then 
*^ mcariiy and cowafdly efcapcd from my re- 
^ fcnpment- (mcaBing the refentment of him, 
^^ the faid Charles Bourne). for that time, by 
*^ giving ifte to underftand- that I ftould hear 
f* fromr youj, but in thm/ you • (aieawng the 
** faid Sir James Wallace) proved yourfelf 
V (niKaning the faid Sir Ji^mes Wallace; a liar, 
** I flew to Bath immediately on my arrival in 
f* England ; my mcflagcs and note to you yef* 
** terday mull have convinced you, what were 
^ niy intentions, but you dared to offer infulta 
** at a time, when you knew they could not be 
^* refcnted, and have not rcfolmion to meet 
^ the man whom you fo greatly injured. Your 
f^ ^ipg from Bath (hall not protcd you fron^ 

^^ my 
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^ my «efcntmcnr, the infiilts I hive received^ 
*' from you arc top great to be forgotten or 
•• forgiven^ I (meaning the faid Charles Bourne) 
^* (hall expofe you (meaning the faid Sir James 
♦• Wallace) in the publk print*, as the fcoun- 
^' drel^ I (meaning the faid Charles Bourne^ 
** know you (meaning the (aid Sir James Wal- 
*^ lace)' to be, and treat you (meaning die ftid 
•^ Sir James Wallace) as fuch wherever I (nfiean- 
^ ing the faid Charles Bourne) meet you ^ 
♦^(meaning the faid Sir James Wallace) for 
••'which purpofc I (meaning the faid Charles 
*• Bourne) will follow you (meaning the faid 
<* Sir James Wallace) to London, or to any 
«' part of the world, " Charles Bourne.** Bath, 
** White Lion, Saturday noon.*' To this I 
(meaning the faid Charles Bourne) received the 
fame verbal anfwer as before, and Sir James 
(meaning the faid Sir James Wallace) fet off 
for London. On my return from Bath a noble- 
man did me the honor of calling on Sir James 
WaMace (meaning the faid Sir James Wallace) 
to inform him thar I was in town, and to know 
his determination, but could not fee him, as 1 
fuppofe he was clofetcd, preparing that com- 
plaint of rne to the Admiralty, which he men- 
tioned. in his letter, without telling the public 
the receipt it met with from that right honoura- 
ble board. Without any further comment I 
take my leave of a newfpaper, where, 1 muft 
confcfs, 1 did not expcft to meet Sir James 
Wallace j (meaning the faid Sir James Wallace) 
and whatever my owrt feelings might have 
urged me to, the opinions of many o? the re- 
fpeftablc officers of the corps I have the honor to 
ferve in, has determined me to look upon him. 
much more as an ohjeft of my contempt,^ than 

my 
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tny rcfentment. Charles Bourne, Whitehall 
Chambers, Saturday, December aift, 1783. In 
^contempt of our faid fovereign lord the king and 
his laws, to the great fcandal^ infamy, difgrace^ 
damage, injury, and difcredit of the faid Sir 
Jam^s Wallace, to t)ie evil and pernicious tx^ 
ample of ail others in the like cafe offeading, 
and alfo againft the peace, &c. 

S E c o 2f D C o u N T« That Charles Bourne, 
inrell knowing the premifes aforefaid> Sut being 
fuch perfon as aforefaid, and unlawfully, unjuftly, 
wickedly, and ipalicioufly deviling, defigning, 
contriving, and intending as afordfaid, afcer-^ 
wards, (fo wit) on the faid 23d day of December, 
in the faid 23d year of the reign of our faid pre- 
fent fovereign lord the king, with force and arms 
tx, Wcftmin^er aforefaid, in the faid county of 
Middlefex, in a certain public newfpapcr, inci* 
tuled the Morning Herald and Daily Advertifer, 
No, 671, Monday, December 23, 178a, unlaw- 
fully, wickedly, and malicioufly did print and 
publifh, and caufe and procure to be printed and 
publilhed, a certain other falfe, wicked, fcan- 
dalous and malicious libel of and concerning the 
faid Sir James Wallace, in which faid laft men- 
tioned libel are contained, among other things, 
divers falfe, fcandalous, wicked, and malicious 
matters of and concerning the faid Sir James 
Wallace, and of and concerning his behaviour, 
as commander of the faid fhip of war called the 
Warrior, towards the faid Charles. Bourne, that 
is to fay in one part thereof, according to the te- 
nor following, (to wit.) On my (meaning the faid 
Charles Bourne's) arrival in England 1 was in- 
formed that Sir James Wallace ('meaning the 
faid Sir Janws Wallace) was at Bath i my feel- 
ings 
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tifcment Ife fo-juftly iiiiei-ked at niy hirtdsj li^hcrt 

wi?fr'Stf*Jam« Wailace^ 1 ftnt him'tb^ofkw'^ 
ing note* " Mr/- Boemc lattlllain^3•J5i^*J^IifrcS 
"Wallace f meaning the faid Sir James Wallace) 
that If he" {meaning the laid Sir James' Wi^lla'ce) 
perfifts lYi nort feeing' Mtti (meaiiing' th^ '/aid 
Charles Bourne) it-^ill'obnfirm th(; opiAjcifi ]Kff* 
BournfJ'has long eflt^reaihc'd, that Sir Jarrlts.Wal^ 
lace (meaning the faid vSir James- -'WAlWctX'W 
dcftltutb'of every pnhdpit'o( ftonor^* and - cvferjf 
ided qhi 'i^entleman? • 'Mr;Bburh6, iirWdCTftandw 
ing th^t ?jr |amef Walkce-has ladici Svith^Hmij 
is^ the reafon he does -ftot ca-H on- hiiii 'in ^pferfpA^ 
White* L'lbn,- F>iday ni9rtting.' - To ^j!f^'fix>tc t 
rc^^ived a* verbal zti(v/tr ^h thtfe^Wdtd^,-^^\iftrf 
wdi;^*-' Kext day T'faw'hini (meaHing'tRe ftid . 
Sir James Wallace) iti the ftrectr<^'-^hich'l 
told him I was glad to meet him; but was foffj^ 
his condudl put it out of itiy power to tteat hirri 
as a gentleman ; oh which he pulled out a pfftol 
and cocked it at my brcaft, declaring he would 
Ihoot me. I poinced out the impropriety of his 
conduft, and urged a more private meeting; 
which he refufifig, I (meaning .the faid Charles 
Bourne) ftiook my cane over his *(mfeaning the 
faid Sir James Wallace's) head, applying fucfi 
epithets as I thought his then conduft defer-ved ; 
ten minutes after T called at his houfe, properly 
prtf pared i he being denied, I wrbte the folloW* 
ing letter; and however diftrefllng it muft be fear 
a gentleman to ufe fuch language,- P-was obliged 
tb'fuit it to the behaviour of the perfen lo whom 
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-i<l;rafi.tb hi ttddrcflftd. "To Sir Jamei Wal- 
iace.** Sir, ^meaning the faid Sir /amcs Wal- 
lace I (meaning the faid Charles Bourne) ^ttltn. 
jfiajr bf letter acquainted you ^meaning thfe faid 
Sir Jaiftcs Wallace) that I (meaning himfel^ 
the Aid Charles Bourne) fconfidered you ^mean- 
ing the faid Sir James Wallace) as defthute cfE 
•every principle of hcnor> and every idea of a 
gentlemen 5 yotn- infamous behaviour (nreamng 
the behaviour of the faid Sir James Wallace) 
this morning in the ftreet, convinces me (mean- 
ing hitiij the faid Charles Bourne) that yoti 
(meaning the.faid Sir James Wallace^ afe a daf* 
t^rdiy coward and fcoundrcl j when I (meaning 
the faid Charles Bourne) was on board the fliip 
(meaning the .laid Ihip called the Warrior'^ you 
(meaning the faid Sir James Wallace) command* 
i?d, ypti (meaning the faid Sir James WaliattJ 
treated me (meaning hihi the faid Charted 
Bourne) with ,th« molt unmerited infolence and 
abu^t becAife you (meaniag the faid Sir jamti 
Wallace) knew it was aotiH my power ^mean- 
ing the poller t>f the faid Charles Bourne) ffotti 
my lituation (meaning the fituation of the faid 
i^rh'ariiS' Hauine)! to relent it (meaning fiich^hfor- 
lence add abiifc) when no longer under your 
tiomma^id J felEed the firft opj>ortunity At Ja* 
maica of . demanding that fatisfadtion of you 
l^hich anityured gentleman had a right to ex- 
pert. VoU, (meaning the faid Sir James Wal- 
lace) then meanly and Cowardly cfcaped from 
nay fcfea^ment for that time^ by giving me to. 
tnider(tftnd tljat I fliould hear from you'> but in 
that yoU; (meaning the faid Sir James Wallace) 
proved yotirfelf a lian 1 fle^^ to Bath immedi- 
ately on my arrival in England 5 my meflages and 
ii«lc§ to you yeftcrday, muft have convinced you 
v.\ G , what 
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what were my intentions, but ybii dared to dfffcr 
infults at a time when you knew they coyld not 
be refented, and have not refolution to meet the 
man whom you fo greatly injured. Your (mean** 
ing him the faid Sir James Wallace) flying from 
Bath (hall not proteft you from my refentmenr, 
the infults I hare received from you arc too 
great to be forgotten, or forgiven i I (meaning 
the faid Charles Bourne) Ihall cxpofc )rou 
(mtztking the faid Sir James Wallace) in the 
public prints as the fcoundrel, I (meaning the 
iaid Charles Bourne) know you (meaning the 
laid Sir James Wallace) to be^ and treat you 
(meaning the faid Sir James Wallace^ a^ (uch 
wherever I meet you, for which purpofe I will 
follow you to London, or to any part of the 
. world, Charles Bournd. Bath, White Lion» 
Saturday Noon/* In contempt of our fovereign 
lord the king and his laws, to the great damage, 
difgrace, fcandal, infamy, difgrace, and injury of 
the faid Sir James Wallace, to the evil and perni- 
ciouis example of all others in the like cafe of* 
fending^ and alfo againft the peace, &a 

T H I * D C o IT w T. That the faid Charles 
Bourne of his farther malice asataft the faid 
Sir James Wallace^ and again unlawfully, wick- 
edly, and malicioufly contriving and intending 
to injure and ruin the charafter and reputation of 
the faid Sir James Wallace, and unjujftly to infi-? 
nuate and caufe to be believed that the faid Sir 
James Wallace was deftitutc of every principle 
of honor and every idea of a gentleman, and 
that he was a coward iand a fcoundrcl afterwards 
(td ^it) on the faid 23d day of December, in thj^ 
, laid 23.d year of the reigh of our faid prefent 
iovereign lord the king, wich force and arms, af 

Weftmiailcr 
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Wcftminftcr aforefaid, in the faid counter of Mid^ 
dkfex, unlawfully^ fcandaloufly, wickedly^ and 
maltcioufly did print and publi(h> and caufe to be 
printed and piiblifhed a certain other falfe^ wick* 
ed^ fcandalous, and malicious libel of and con* 
cerningt he faid Sir James Wallace, in which faid 
laft mentioned libel are contained, amoneft pther 
things, the feveral falfe, fcandalous, wicked, and 
malicious matters following of and concerning 
the faid Sir James Wallace, that is to fay, in one 
part thereof according to the tenor following (to 
wit) Sir (meaning the faid Sir James Wallace) I 
fmeaning the faid Charles Bourne) yefterday by 
letter acquainted you (meaning the faid Si^ 
James Wallace) that I confidcred you (meaning 
the faid Sir James Wallace) as dcftitute of every 
principle of honor, and every idea of a gentle-* 
man; your infamous behaviour this morning ia 
the ftreet convinces me- th^t you (meaning the 
laid Sir James Wallace) are a daft^diy coward 
and fcoundrel, in contempt of our faid lord 
the king and his laws, to the great damage, dif* 
credit^ fcandal, infamy, and difgrace of the faid 
£ir James Wallace, to the evil and pernicioua 
example ot all others in the like cafe offend* 
Ing, and. alio againft the peace of our faid lord 
the king» his crown and dignity. 

Fourth Count. That the faid Charles 
Bourne, of his further malice againft the faid 
Sir James Wallace, and again unlawfully, uiv^ 
juftly, wickedly, and malicioufly devifing, de- 
igning, contriving^ and intending to injure and 
luin the charafter and reputation of the faid Sir 
James Wallace, and unjuftly to infinuate and 
caufe it to be believed that the faid Sir James 
WalUce was dcftitute of ev^ry principle of ho- 
C a nor^ 
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ke was a coward and fcouadrel, and had milbe«- 
hV^^ bimfelf as. cdmmaadcv of the faid fhip' of 
war cal.kd the Wa(rriQr> ai^d a^ fuch comimiidcf 
j|^a.d treated the faid Charles Bourne with unme^ 
^tcd infolence and abuijb on bo^rd the faid ihipj; 
^^fjtcrwards, (i{f ^.it} 00 tbij 23d day of Dcoenn-^ 
berl in the ajd year af^jre&id, unkwfuUy, fcaii^ 
4^1oufly, wickedly, and malitioufly did publifl| 
and caufe to be publi(hed a certain other fa.lfe^ 
picked, fcandalous» aad maticious libel, oft znd^ 
Qonceming the faid Sir J^mes Wallace,. and o^ 
2(nd concerning the behaviour of the fadd Si4 
jatnes Wallace, as Commander of the faid ihipj^ 
<;alled the Warrior, towarda the faid Charles^ 
5ournc,^ in. which faid laft raenrioned libel ard 
contained^" annongO: other things^ divers falfe>l 
fjcandalou^, wicked^ and malt^ious: naattcns 06 
apd concerning the faid. Sir 'Jiamcs Wallace^ 
^nd o( and conqerjiing hi& behaviour as com- 
mander ©f the faad Ihip towards the faid Charle* 
Bourne, according to the tenor following (thai? 
i>.to fay) Sir (^-neaning the faid Sir Jainefs Wat* 
l^e) I (iT^eaning the faid Charles Bourne) yef- 
tprday by letter acquainted you. (meaning the* 
fpid Sir Jaa>es Wallact^) tha^: I (meaning himfelP 
the faid Charles Bourne) confidcrcd you (mean- 
ing the faid Sir James Wallace) as deftitute of 
^very, pri^^ipl^ of ho/ior, and every idea oF a 
gpitlem^n) your iirfamQus. behaviour (meaning* 
tn?. behajvjiour of the faid Sir. James Wallace) 
this, morning (naeaning morning) in. the ftreet, 
convinces; i me (meaning i him* the faid GhauJes- 
Bqurnc) thaj you (iiTiefiijping the faid Sir James* 
Wallajce) are a dadardly coward and fcoundrel;. 
whenl (JBcaning tha faid. Charles . Bourne) was; 
on. bo^rd ^? ftjip (jnfieaijingi th?^ fafidflaip called 
* '^ 'the 



|he Wiartnor)^ ymy (meaning the faiJ 9h* Jawie^ 
Walface) treated mc (leaning the faicfCharJc* 
ffo«Bie) wfth tfce moft immeritcd infolehce and 
^hefCf feepatiftyou- (meairmg tAc H^d Sk J^mrt 
Wallace) fttiew-it was-not iir my p<^wef (tnean^ 
Jng in rfte .prowei* tiC tht fekJ Charles BoumcJ 
/rem niy-fituarion .j^^e^rwhg the fituatiort of rhe 
faid Charles Bourne) to refent it 'meaning fiicH 
infolence and abufe)'^ wfef!i;no longer under your 
command I feized the firft opportunity at Ja- 
maica* jof demtmdihg that fatisfaftion of you 
which' sn irgwed gentleman had a right to ex- 
peft, yotj* ftneaning the faid Sir James Wallace) 
then tneanJy and cowardly efcaped from my rc- 
fentment for that time, by giving me to undcr- 
ftandi-tjfeit-Pftould hear from you, but in that 
you (meaning the faid Sir James Wallace) prov- 
ed yourftlf (npveafnii^g the faid Sir James Wal- 
lace) a liar. I flew to Bath immediately on my 
arrival in England, mymeffages and note to you 
yefterday- muft have* convinced you wKar were 
my intentions, but yojut dared- tooflfer infitlts ;it*a. 
time when you knew they could not be refcntcd, 
^nd have not refolution to meet the man whom 
you fo greatly injured,- your (meaning the faid 
Sir James Wallace) flying from Bath fliall not 
proteft you from my refentment, the infults I 
have received from you are too great to be for- 
gotten, or forgiven 5 I (meaning the faid 
Charles Bourne) fliall expofe you (meaning the 
faid Sir James Wallace) in* the public prints as 
the fcoundrel I (meaning the faid Charles 
Bourne) know you to be, and treat you, 
(meaning the faid Sir James Wallace) as' fuch 
wherever I rtieet you, for which purpofe I will 
follow you to London, or to any part of the 
^orld, Charles Bourne. Bath, Saturday noon, 

White, 



White Lion* In contempt of our fiiid fevereiga . 
lord the king, and his laws^ to the great dm* . 
snage» difcrcm^t^ fcandal, infam7» and difgrace 
pf the faid Sir James Wallace^ to the evil and 
pernicious example of all others in the lilur 
cafe offending, and alfo againft the peace of our 
faid fovereign lord the king^ his crown and 
dignity. 

Witndjesi 

miliamSliigb^ 
Sir Jfas. IVaUate 
Rob^t EUhtt 
miliam EaftM 
William Jams 
Thomas Hurflefim 
John Fv 
George Bwrrmghx 



Upon this indiftment the defendant fuffereci . 
judgment to go by default. 



The kin G 

On the PROSBCVTION of 

SirJAMES WALLACE, Knt. 

AGAINST 

Lieut. CHARLES BOURNE, 

For an A S S A U L T4 

MIDDLESEX. 

TNDICTMENT charges, that Charles Bouriie, 
JL late of the pariih of St. Martin in the Fields, 
in the county of Middlefex, Gent, being a per- 
fon of wicked and malicious mind and difpo^ 
iition, and not regarding the laws of this king# 
•dom, and having conceived grestt malice, ha- 
tred, and ill will towards Sir James Wallace, 
Knt. a peaceable liege fubjeft of our faid lord 
the king, on the 6th day of February^ in die 23d 
year of our fovcreign lord Geofr^ ,the third, king 
^ Great Britain, and fo forth, with force and 
Arms, at the parifh aforefaid, in the county 
^forefaid, unlawfully and malicioully did make 
an aflault upon the fame Sir James Wallace, 
then and there being in the peace of God and 
our faid lord the king $ and that the faid Charles 
Bourne with a certain large walking JNck,^ which 
he then and there had, and held in his right 
hand, then and there unlawfully, maliciouuy, 
and violently did flrike and beat him the faid Sir 
James Wajlace in and upon the head and left 
arm of him the faid Sir James Wallace, giiring 

to 

* See Mr. .CoomVt affidavit in the Appendix^ by which It app^an iImI 
treat walkisg ftick was a flight caae« J 
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to him, the faid Sit Jzmts WaMaioe, -ivith ttitf 
walking (tick aforefaid divers fevere and dange- 
rous bloWA> ftroli^cii. tiKi' 4>^^i id' and upon 
the head and left arm of hind the faid Sir 
Jmies Wallace, . tritfi infmtiim tliefe 4tnll trfiicfe 
fclonioudy, wilfully, and of the malice "afore- 
thought of him the faid Charles Bourne to 
kill and murder'^ the faid Sir Janies Wallacci 
^nd th^Jald Cbarlfs Boame^ then and cbofe 
unlawfully and malicioufly did other wrongs to 
the f^rd' Str JanAes Waljice,'to thig gl^at da- 
mage of the faid Sir James Wallace, in con- 
tempt of our faid lord tblT kirig add 1hi^ll#4 
and agair^ftr the peace, ,S^c» . . ; - :^ 



S EC a fsi P C o V N T^ clft^rges, that the . fa; 
Cliarks Bourne* being a. p^rfon of a wick^4 ^i..„ 
nialicjious nilnd and dij^piQ^tlon,. aa4 not ^e^^^ 
jng the '^Uws^fthia.kiiigdQRrJ,.aft^^ j^^haPK 

1% to f^y) oa the faid ^th dar)? i^f.FebfTi^aVy^ in tba 
i^d yfar;ator4?raid, with force; and arn^?, at*jthiEl 
parifb^forc'laid, in the fwnty aforefaid, unlaws 
fully and in^licioufly did piakc aajoither' fi^au^^^ 
tipon th^iai4 Sir Jsinq^s WalUce, then agd^ d>c^ 
being^yiihe peace orGod^ find our faidriprd thiot 
kingt. ^d Uiat the/fai(jl Chairiw Bcwpne^^;y»ju4i a^ 
ctTtdAfilfrgi.^W0lking Jtichj .tsrhich I>e ^^ji^, ands 
there jKad, and held in hU* fight baAd| then ^4 
ttierc ui^l^wfully, fnaIiciou{5[^j,:and \^olen^ 
llrike,,a[id.btat him> the '(lid Sir JaaEjes^WaU 
Iace> giving: to him.. the ifaid Sir Jannte^. tVal* 
lace with his ^yalking ftick, afofefaid, divers fe-* 
vere .and jdangerous. blowsi ftrokes, andjbfyifc^: 
1^1 .and upon the head and \c(t arm of him titkC 
l^id vSir .j(^es yi^kce,\and the /aid C}>ari««r 
^ ^ " " Bourne 

.* Scft Mr.^Pwrcroft's argument in, aggfat*tiQj|^, w)\erexA.thif , charge ji 
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^oiirne thfen dnd there unlawfully and niaiici- 
bufly did other wrongs to the faid Sir Jamsil 
Wallace, to the great damage of the faid Sir 
James Wallacfej in contempt of our faid lord the 
king, and his laws^ dnd againft the peace^ 
&c.^ 

THikb Count thargeS that the faid 
Charles Bourne afterwards^ that is to fay on 
the 6th day of February, in the 23d year 
aforefaid, with force and arms, at the parifh 
aforefaid, in the county aforefaid, did make 
another aflault upon the faid Sir James Wal- 
iace, then and there being in the peace of Godj 
and our faid lord the king, and then and there 
did beat, bruifci wound, and ill-treat the faid Sir 
James Wallace, fo that his life was greatly def- 
paired ofi and then and there did other wrongs 
to the faid Sir James Wallace to the great da* 
mage of the faid Sir James Wallace, and againft 
the peacei &c. 



Witncfs, 

Sir James JVdllace§ Knt, 



To this indiftmcnt the defendant pleaded 
Not Guilty. 



-«^^ Had Mr. Boiurhe been inidi^led fimjjly for an affautt^ he woald have 
ikaded guiltify at,tl>e htwt gi^n by him to the plaintifi-; with a fmsll csnei 
bejng intended as a puhiic cbafiixement, was a fa A he neither wifhed to fglliate^ 
box to dtny f but he thought it incumbent on him to controvert the diabolical 
charge of an Intent to commit murder. See Mr. BeaccfoftU fpeech at opeaiog 
the trisl| wherein the intent to commitiiifr(/^ is given up* 



[ 1« ,] 



1 . « 

In the King' s-Bencb, June ^^ ^7^Z* 

Before the Hon. Mr. J u s t i c e B u l l e r, 
and a Special Jury, 

The KING againft CHARLES BOURNE, ECq, 

MR. Adam opened the indiftment, which he 
ftated to be for an affauh apon the perfon 
of Sir James Wallace, by unlawfully beating him 
witlx a walking flick np<jn the head, &c. whereby 
his life was greatly defpairedof, &c. 

Mr. BEARCRorr. May it pleafe your lordlhip, 
and you gentlemen of the jury, I am of counfcl 
in this cafe, upon the behalf of the profccution 
againft the defendant, Mr. Charles Bourne. The 
charge on this indiftment is for an affault upon 
Sir James Wallace. That aflault is charged in 
two different ways in the indiftment, and the dif- 
ference is extremely important, for the firfl: 
charge is for an affault, with the highcft aggra- 
vatron that an aflault canr be attended with, that 
is to fay, with an intention to commit murder. 
The circumflances which attended this aflault, 
in fa6t, perfeftly warranted the advice of Sir 
James's friends ; the manner in which it was laid, 
which is not uncommon in lefs aggravated cafes 
than the prcfenti. the grand jury too havjc found 
the indiftment true, with that aggravarion ; how- 
ever, as there are circumflances which I confefs, 
and in opinion of .all Sir James Wallaces*s coun- 
fel, might lead a reafonable man ta doubtf^ 
whether it really was attended with that flat in- 
tention i we all thought^ and we had no diificultjr 
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to perfiiadc Sir James Wallace, that the condu£fc 
iipon his part,wouId be more proper and generous, 
not to go upon that part of the charge; you will 
not be forry therefore to find that you are relieved' 
from that eonfideration, I mean the aggravation 
of the affault itfelf by the intention to commit 
rnurdcr -, an aggravation, which if it were made 
out in evidence,moft undoubtedly would have in- 
finitely more weight than the fingle offence of 
the affault itfelf. You will underftarid therefore 
that your inquiry is reduced to a very fhort, and 
a very plain queftion, that is to fay, whether 
the defendant, Mr. Bourne, has not committed 
an affault upon the perfon of Sir James Wallace. 
- When I am ftandiiig iip to profecute for an 
affault upon Sir James Wallace, I tfj*ky be per^ 
niitted, Ltruft, to fay a word about him. It is 
a delicate bufincfs, and upon a delicate part of 
the queftion, I truft I ftiall be excufed if I fay 
this, that Sir James Wallace's name prevent* 
any man from entertaining any fufpicion of the 
impropriety or diflionour of applying to a court of' 
law. I am aware there is fome degree of impro- 
priety in a court of law of making any thing like 
an apology for appealing to it, at the fante time 
I am perfuaded every gentleman will think thus 
much might have been faid with no degree of ■ 
impropriety. 

G^ntkmen, it was eafy for me to perfuade Sir 
James Wallace ta abftain from going upon the- 
firft charge, attei^ed with the aggravation I 
have mentioned ; it was a great deal more diffi- 
cult for us to advife him, and fucCeed in it, as 
at laft we did, that he Ihould forbear at prefent 
going into the circumftances of a difpute for a 
great length of time, which had fulpfifted between 
die defendant and Sir James Wallace. When I 
have ftated'to you als I have, that the fimple bu- 
Dz finef^ 



fincft of this moment will be, for yoli to trjr, - 
whether the defendant is, or is not, gqilty of an 
aflault, my lord, I 4m afraid, will imniediately 
tell you, it i^ improper to enter into a long hif- 
tory bf preceding circumftances, for months be- 
fore that time* I rejoice, however, and the • 
counfel for Mr. Bourne have a right to f^y, and 
undoubtedly will fay, precifely the fame thing, 
that a tintic will come, and the proper moment 
will arrive, when he fhall come up for judgment 
upon this, as well as upon another occafion, 
when that other matter, yrith propriety may be 
difcufled here, and in fuch away too, that the 
evidence upon both fides that with propriety is en- 
tered into hereiwill be to be confidered in the court 
above. 1 am therefore not aflcing you to forai 
a judgment upon that point againft Mr. Boumej^ 
^either will the counfcl for Mr- Bourne alk for 
that judgment againft Sir James Wallace, it will 
relieve you extremely, and therefore nothing of 
that fort Ihould pafs now upon this occafion^ 
when it is impoflfible any thing ihould pafs that 
could be perfeftly fatisfaftory, or confidered as a 
full enquiry upon the prefent occafion* It re-^ 
mains, therefore, and I haye only ihortly to ftate 
to you the evidence, which, is of a fort 
that will not and cannot be difputed upon the 
part of the defendant*. 1 am to fay to you, that 
upon the 6th of February, as Sir James Wallace 
was walking in the ftreet, in his way to the Ad- 
miralty, he was met by the defendant. Bourne, 
who 1 underftand is an officer in the marine fer- 
vice 5 inflantly as Mr. Bourne peixeived Sir 
James Wallace he made ufe of thefe exprcflions, 
V You damned fcoundrel. Sir James Wallace," 
and immediately ftruck him with a (tick, with a 

brafs 

* Sec note, pagt 17. 



brafs head, upon Sir James Wallaces head*, 
with fuch violence, that it cut his hat almoft 
round, that it cut through a leather which is fre- 
quently worn in the front of hats, and was at- 
tended :wich fome violent contufions, which will 
be proved to ypu by the furgeon, and it was ^ 
moft fortunate circumftance, with fuch violence, 
were thefe blows adminiftered, that at this mo^ 
ment bir James is alive to tell you this ftory, and 
Mr. Bourne is now to be profecutcd for a mifde- 
meanour. I am inftrufled, that the furgeon,who. is 
the bieft judge of this buHnefs, will tell you, the 
odds were very much againfl him, being ftruck 
upon that part, whether it would not be attended 
with immediate; death. I (hall call a perfon who 
is perfeftly indifferent to cither party, who faw 
the beginning of the affray, another, that faw ^ 
great part otit, beiQdes Sir James Wallace, will 
pf courfe be called to give his account j the cafe 
is reduced to this fingle queflion. Is the defend- 
ant guilty of an alTault ? If 1 prove this cafe, or 
any thing like it, your taflc lyill be, and you have 
nothing to do, but to pronounce the defendant 
guilty* I will take up no more of your time, 
except I may be permitted to fay this, that Sir 
JamesWallace is well known to be of great pub-, 
lie courage and intrepidity, and if any body wiis 
to fit down to make a lilt of naval officers that 
have done honor to the navy .of this country. Sir 
James Wallace's qame would be the firft amongft 
them. 

Sir James fFallace Jworn. Examined by Mr. 
Syhejier. 
^ Pleafe to relate. Sir, what happened tayou 
ppon the 6th of February lait, as ypu was going 
tQ the Admiralty ? 

A. It 

• See Mr. CQomb^s affidavit. App^Ncrx* 
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A. It was about the middle of the day, I wm- 
going.to Mr. Drummond's, I had called at Mr,- 
Drummond's, and was going to call in at the. 
Admiralty, when Mr. bourne met me in the 
(treet, near Buckingham-court, 1 think it is near 
to the Admiralty, he cam'e upon me with thefe 
lyords, ** You fcound^el. Sir James Wallace,'* on 
fometbing to that purpofe, and with a (tick that 
appeared to be a cane, with a mct^l he^d, as he. 
turne4 it in his hand. 

^. What fort of a cane was it? 

A.\t appeared to. be a cane with a metal head. 
He turned the^ ftick in his hand, and with the 
head (it was) ftruck me with fuch violence over, 
the head, as to. go through my hat, cut through 
my hat and the leatheri and ftunned me for fome 
time. 
; ^ That was the hat you had on ? 

A* This is the hat, cutjpft in the ftate he left 
it. 

^ Did he do any thing elfe ? . 

A. Upon receiving the blows I was ftunned, I- 
put myhand up to cover my head, I recovered my. 
fen fcs again, and then I prefled on, and began 
cudgelling with my Hick, until we were feparated 
by the mob. 

. ^ You received feveral upon your arai ? 
. A* 1 received feveral upon my arm, feyeral up=, 
on my head, two upon my head in particular. 

^ Had you (Iruck Bourne before you received 
thofe blows ? 

A. 1^0/ • 

^ Had you feen him before he came up to 
you ? 

A. A ytt^ fliort time before he came up tq: 
me- 

^ . What condition was you in after thefq 
blows? ' 
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A. Why, Sir, I was dunned for fbmc time, 
: and by putting up my hand to my head, which 
faved .my head, the blood returned and I reco- 
vered ; then I preffed on upon him, and the €ud^ 
gelling began* y till we werefeparated by the mob. 

^ What condition was your head in ? 

A. My head was violently contufed, and ftun- 
ned for fome time, and I verily believe, if the 
blows had ftruck me upon the temple or top of 
the head, they happened to fall upon the ftrong- 
cft part of the head, if they had ttruck me upoa 
the temple or middle of the fkuU, I verjly be- 
lieve it would have fraftured my fkuU. 

^ Yqu was afterwards attended by a Sur- 
-gcon. 

ji. Yes. 

^. Court. Had you more than one blow be- 
fore you both ftruck each other with the ftick ? 

A. I had fevcral blows and was ftunned, and 
•put my arm up here, by a kind of natural im- 
pulfe, and then recovered again, then the cud- 
\geUing began. 

^ You had more than one blow over the head 
before the cudgelling began ? 

A. Several. He began and laid on as fait ag 
he could, like a fcoundrel as he is. 

g. Dcfcribc the blows he gave you before you 
was able to return them. 

A. I believe I did not receive lefs than a 
"dozen. 

^ You reprefentyourfelf as ftunned? 

A. 1 was ftunned wi|:h the blew. 

{"The hat produced y cut through.') 

^ Jury. Pray, Sir James, were there any me- 
nacing words ufed at the time, otherwife than 
what are faid to be ufed by the counfcl. ' 

A4 I think 

♦ This fa£l of cudgeUtng was not-ftaUd by the judge, when he mad« hi» 
'r^p»rt in couft* 
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A. I think he began by calling me fcodndrely 
but there were but few words paffed before th« 
blows. 

^ No other words but abufive words? 

A. None but abufive words; 

Crofs examined by Mr. Solititor General, 

You, I am fure, will do the juftice to ftate to 
the court and jury, this was not the firfl time you 
had bad fome 'difference ? 

A. Sir, for a long time he has ryn about the 
world propagating the moft infernal falfhoods^ 
tending to prejudice the minds of mankindj and 
to deftroy my charader, and at the time he knew 
I was wanting to bring this on for hearing. 

Court. It is not for this purpofe to go into ic 
now, I fuppole you will go into it much fuller 

Mr. Solicitor General. I know that perfeAIy 
well, I am fure youwould not have the by-ftand- 
crs fuppofc this quite the beginning of the mat- 
ter, and this done quite fo caufelefsly, 

Mr. Bearcroft. I thought 1 ftated this was not 
the proper ftage. ^ . 

Courty Whether Sir James is wrong, or Mu 
Bourne is wrong, it has nothing to do with the 
profecution here. , • a- . -^.^ 

Mr. Bearcroft. I have no objeftion to go ihtrf 

the whole matter. •. , , , . ^ 

Mr Solicitor General. I don't mean to go with 
minut'enefs into it, I only aflc whether Mr. Bourn«f 
had complained of ydur conduft to him, when he 
was under your command going to Jamaica. 

Q,^cvtv properly*. ^ , 

Court. We are not going into the merits whe- 
ther you were right or he right. 

Mr. Solicitor General. 1 only arfk whether Mr. 
Bourne conceived himfelf ill ufed, and that was 
the confequence of what foUowdi ? 

• See Mr. Bovrrne'. affidavit, when he ft.te,hi. haVin, compltAiei of 
Sir Jame., Wallace's condn^ to i^i R<xln«y} <^" 
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A^ I don't know, 

^ Had it not b^en ftatcd by Mr. Bourne that 
he had great caufe of complaint of fcvcre rigo- 
rous ill-ufage of an ofEcer ? 

A. I was at that time putting myfelf upon my 
country to be judged whether I had behaved ill 
Co him» and then at this time it began. 

^ Courts There had been a mifunderftanding 
between you before he thought himfelf ill-ufe4 
and had complained ? 

A. \ believe that i« very well underftood. 

Mr. Bearcroft. He fays he had complained^ 
but that matter was then coming to trial whc^ 
was right or wrong. 

A. That is very fair. 

Mr. Solicitor General. Do you mean when you 
fay that matter was coming to trial, that the pro- 
priety of your condud to him as an officer, or 
his to you as an officer, was coming before z, 
proper judicature to decide that or fome collate- 
ral matter about a libel ? 

A. I mean my whole conduct might he weighs 
ed againft his. 

^ Before what court was it coming pn for 
trial ? 

A. Before the grand jury. 

^ That was upon the libel ? 

A. Upon the charge for the libel ? 

^ Then that was all, was it— there was no 
other inv^ftigation at that time was there ? 

A. tJnlefs we come into the whole of this 
matter, have I any right to anfwer this gentleman 
every particular qucftion ? 

Court. Yes — U he alks you any thing impro- 
per I will flop him. 

Mr. Solicitor General. I fhould be very forry to 
4o ic, 

E Sir 
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Sir James IFallace. Are you going into the 
firft part j 1 underftand we are not to go on at pre- 
fent upon it — I fhould be very glad to know 
what 1 am to fay to thi$ ? 

^ I want to a(k this faft, whether, at the 
time you faid he knew all your conduft to him 
and his towards you was coming on to be decid- 
ed in a court of juftice, whether you meant any 
profecution inftituted againftyou by a court-mar- 
tial or any thing- of that fort, to bring your con- 
dpft in queftion ? 

A. I fuppofe the time for the court-martial 
was elapfed at the fame time I fubmitted my 
whole eonduft to my country. * 

^ Now are you quite fure, from your recol- 
leftion upon the fubjeft, that this blow was in 
fuch a very fhort period after he met you in the 
ftreet, or whether there had not been a previous 
converfation that occupied fome time, as there 
might be a good deal in a minute or two ? 

A, I admitted there were words, but very 
fliort. 

^ Do you recolleft what the words were ? 

A. I thihk it was you fcoundrel. Sir Jjwnes 
Wallace, 

^ Was that all that was faid ? 

A. Upon my word that is all I know. 

^ No fpeech that was opprobrious — no other 
words pafled ? , - 

A. No not a word. 

^ He faid nothing to you but you fcoundrel. 
Sir James Wallace, and hit you a blow upon the 
}iead ? 

A. Yes. 

^. That was the whole of it ? 

# See Mr. Adam's argument, wherein Jic acknowledges that the time for 
a>antiqg the cooirt martial was not elapfed. 

^. Yes, 
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A. Yes. 

^ Was any body prcfcnt ? 

A. No, I had nobody but myfclf. 

^ Was any body walking with Mr. Bourftc \ 

A. I believe there was, he feemcd to havd 
more friends there than I had in the ftrect, I be- 
lieve in connpany with him, but I cannot tell who 
they were, 

^. You had your eyes in your head and yoU 

could fee whether Mr. Bourne, whofe pcrfon you 

was perfe(?Hy acquainted with, you know his 

.perfon perfeftly well, and a good deal of his 

charafter ? 

A. 1 know him perfeftly well. 

^ You know a good deal of his character ? 

A. Yes, indeed. 

^. You could fee whether he was alone or in 
company at the time you met ? 

A. I believe there was a perfon with him, 
whom he quitted — he quitted the perfon he was 
walking with and came up to me. 

^. Could you tell the perfon he was with ? 

A. I believe him to be a clerk in the Admi-* 
ralty. 

^. Had you feen him before ? 

A. I think I had. 

^. You knew his perfor| at the time ? 

A. Yes. 

^. And perhaps his nanrfe ? 

A. I did not know his name— ^I had feen hirn 
before* 

^ How near was you to hinl at the time thiai 
thing happened ? 

A. I luppofc he might have been fome yards 
from us. 

^ Near chough to hear what paffed, but yoU 
don't recollfft it I 

E i A. Upon 



( a8 ) 

A. Upon my word you would not have had 
much recoUeftion if you had had the fame blows 
upon your fcull. 

^ You had no convcrfation more ? 

A. I don't rccoUedk any thing more. 

^. You will not fay there was more ? 

A. I don't recoiled it. 

^. You don't recoiled a fingle word paflcd re- 
Jative to your conduft to him, or his condudl to 
you, but the expreflions before he ftruck you ? 

A. Some abufive language and very (hort, and 
he followed it with blows, I am not confident to 
that fingle word, to the beft of my recollcftion it 
was you fcoundrel. Sir James Wallace./ 

^ I wifli yo,u would recoiled, 

A. Upon my word I do not recoiled. 

^. But there might be a good deal more ?. 

A. I cannot recoiled any more, but a good 
deal did pafs — what would you have me fay ? 

^. Why only fay you do not know if you 
don't recoiled ? 

A^ I have faid fo half a d^zen times — its teaz- 
ing me. 

^. I don't mean by way of teazing, but I 
want an anfwer ? 

A. There was fome abufive language. 

^. But what you do not know ? 

A. It was you fcoundrel, Sir James Wallace. 

^. Court. You don't recoiled any other 
words ? 

A. Upon my word, my lord, I do not. * 

^. I dare fay Sir James don't know the fad ; 
— you might not perhaps have had attention 
enough at the time to take notice whether Mr. 
Bourne had any ftick at all in his hand, but was 
walking without one till he happened to fee 
you ? 

A^ Upon 
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A. Upon my word I don't recoiled itr* • 

^. I am defired to afk you, and I will fugged 
it to you, whether you was willing to do Mr. 
Bourne that juftice his charafter you knew de- 
manded i whether he did not afk you that before 
any 'blows happened ? — Do you recoUedt any 
thing of that fort ? 

A. No, I do not, and befides if he had, the 
matter was in fuch a train then I think in honor 
I could pot, the profecution was to be comii^enc- 
cd in a day or two, and if he did I do not recoU 
ka it. 

^. Not one way or the other ? 

A. No. 

^ If he had you fhould have treated it with 
negleft, having inftituted a profecution you 
Ihould have declined it ? 

A. Have I a right to anfwer that queftion ? 

Court. I don't know exaftly Mr. Solicitor what 
you are driving at — I don't know what you meam 
by doing that juftice his charafter was entitled 
to— If you mean any thing that is improper to 
be alked in a court of juftice. Sir James fhould 
not anfwer it. 

Mr. Solicitor General, No, I meant nothing of 
that fort — nothing like that in the world. 

Court. Put your queftion a little inore pointed. 

Mr. Solicitor General. You recolleft nothing 
kbout it you faid-^Now, have you feen that 
flick with which he flruck: you ? 

A. 1 never faw it but in his hand. 

^ Whether he had any when you firfl: faw 
him, or whether he borrowed it from a gentle- 
man in company you don't know. No an- 
fwer. 

• Sec Mr. Coombe'a affidavit In the Appendix, wherein if is Iworn that Mt. 
Bourne had r.ot a Alck. ^ 

Mr. 
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, Mr. Bearcroft. Will you rccoUcft what be- 
came of the ftick ? 

A. Upon my word T believe it was broke — I 
think I faw it afterwards, the head was fallen 
off. 

^ You was alkcd about- a court-martial- — 
Did you apply to the Admiralty for a court-mar- 
tial? 

J. I did. 

^. What was the anfwcr you received ? 

A. That I ought to have tried it in the firji in^ 
Jtance.^ I forgot th« particular anfwer, but they 
declined it afterwards. 

Mr. Weldonjworn. — Examined by Mr. Lawe. 

^ What are you ? 

A. An Attorney. 

!^ I believe you was near the place when 
this happened on the 6th of February. 

A. Quite at the place, it was in the courfe of 
laft term, I was returning from the Hall, and 
paffing along the ftreet almoft oppofite the Ad- 
miralty, there was fome motion or buftle juft by 
the Admiralty Gates almoft ; whoever the pcr- 
fons were that had been engaged they were at 
that time feparated, and people were difpfrfing 
-i-I croffed over the way, having btifinefs at the 
Admiralty J it was not matter of curiofity altoge- 
ther. I croffed over the way, and went into the 
yard, and into the office of Mr. Maddock, at 
that office I faw fome clerks, and I believe Mr. 
Bourne ; \ believe I faid, who have you been 
beating there, he faid Sir James Wallace. 
. ^. Do you rccolledl any thing clfe ? 

A. He was in a heat of pafficTn. 

* See page »6, antt^ wherein Sir James Wallace accounts for the refufal 
of the court martial, by fwearing lie fuppolcs the time for granting .one wa» 
tlfifjtd^ Sk alfo note^ p. a6. 

^ Do 
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^ Do you recolleft the words ? 

j4. I don't recoUcdk whether he did not fay 
that fcoundrel, or rafcal. Sir James Wallace, he 
was in a paflion. 

^ Who were the perfons prefent befides ? 

ji. There were three or four clerks there 
fpeaking of the parts of it they had feen, but 
upon my word 1 did not pay any great attention 
to what pafTed. I did not fee any thing of it 
myfelf. 

^ He did not fee any thing about the beat- 
ing ? 

J. No I don't recoiled I did. 

^ This was in the prefence of Bourne ? 

yf. Both parties are ftrangers to me. 

^. You owe it to juftice to recoUeft what 
paffed, therefore be fo good to mention the 
whole of it ? 

/f. The clerks fpoke more than Mr. Bourne 
himfelf, eiach of them were relating the part of 
it they had feen. 

^ They mentioned this in the prefence of 
Mr. Bourne ? 

/f. In the prefence of Mr.' Bourne — every body 
was talking at once. 

^ Do you recoUeft any thing elfe ? 

yf. No, except there was a ftick brcke, and a 
part flung over the Admiralty wall. 

^ This was in the prefence of Mr. Bourne, 
and not denied by him ? 

^. To be fure. 

Mr. Bear croft. Do you recoUeftany particular 
expreflion made ufe of by Mr. Bourne in that 
canverfation ? 

A. No upon my word, I do not, but I aflced 
him, I know I faid who is it you have been beat- 
ing, or fomething to that purpofe^ and he faid 

that 
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tbat fcoundrcl, or rafcal (I forget ^ich) Sir 
James Wallace, I believe he fpoke it in the heat 
o( paffion — I was much furprized, 

Mr. GrafwellJworn.'-^Examined iy Mr. Adam^ 

f, You live oppofite the Admiralty ? 
Near it upon the fame fide — I am a linen- 
draper. 

^. Do you recollefl what pafled between Mr» 
Bourne and Sir James Wallace ? 

A., Some^ time in February laft I was in the 
ihop and heard a noife in the ftreet/and I Idoked 
through the wi^idow and faw two gentlemen fight- 
ing J one I underftood to be Lieutenant Bourne, 
ills hat was upon the ground, and the other I afT 
terwaxds underftood (as I was a ftranger to both 
-parties) was Sir James Wallace, and had his arm 
extended in this manner, while the other was 
.beating him j I faw Lieutenant Bourne ftrike him 
upon the arm and abbVit the Ihoulderj Sir James 
had jio weapon in his hand to defend himlclf at 
that tiiTie, that I fawj after this I faw Sir James 
clofe with Lieutenant Bourne, and Teemed to me 
to wrench the (tick out of his hand, upon this 
i^ieutenant Bourne . turned about, and walked 
away. I then faw a Mr. Goodall go up to Sir 
•James, and take him by the qoat, and drew hini 
out of the crowd— (he is a clergyman.) 

Examined by Defendant's Coun/eh 

^ J will juft afk you one qx)e(tion — You did 
notice the beginning of this ? 
A. No, Sir, I did not. 
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Mr. Farqubarffmrn. ExaminUhy Mr. Sedrcro/ii 

^ I believe you was called in to attend Sir 
James Wallace. 

J. I was Sir. 

^ Will you be fo good' as to give an accoiini 
from your obfervation of the confequenceA of thefe 
blows^ and the danger of them ? 

A. It was upon the 6th of February^ at fevi?ii 
in the evening, I faw Sir James Wallace ; he 
tpld when jh&' came in he had got sl fevere 
threihing^ or beating, by lieutenant Bourne of 
the matin^S) that he had bjsen making applica- 
tions faimfelf, but as he was feverilh, and it was 
towards dinner-time when ithe affair hapf^ened^ 
he thought he had better i>e bled; I examined, 
and upon his forehead very fevere blows had 
been given, there was a contufion, a fwcUing 
and puffing, and what is ufually called black and 
blue, they were fevere blows. Sir James alfcf 
/aid Jie had got fevere blows upon his arm, I 
found the arm pretty much in the fame ftate with 
his head, very much bruifed. 

^. What part of the head? 

J. Particularly here, two fcVctc blowsi 
whether it was done by.a cane or not, I cannot 
petend to fay, but the two fevere blow5 werd 
here. 

^ Upon a dangerous part ? 

^. I believe every .blow vpdii the head is 
dangerous. 

Mr. SaUcitor Generate lirife,. Gentlemen, tof^y 
a Word or two to you, upon a fubjedb thac is^nd 
.ofthemoft unpleafant, and ought to heonfeof 
the moft ' unpleafant,- perhaps not orrly to 
the two gentlemen, who. are the. cdntending 
parties in this profecution, but to every .gen- 

F tleman 
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tlcmiin that has any fcnfc of feeling or of honor, 
and that can enter into thofe fentiments whih 
belong in a greater degree perhaps than to molt 
other men, to gentlemen that arc educated to, 
and live in, a military profeflion, and character, 
that has a tendency to infpire delicacy and honpr, 
and perhaps they are more delicate in their feel- 
ings than others ; this is a kind of profecution 
not often brought by gentlemen in that fituation, 
not frequently. I don't mean to contend before 
you, that a military^ or naval officer has not 
juft as good a right to appeal to the laws of his 
country for redrefs, in any grievance whatever, 
cither to his perfon, or his reputation, or his 
property, as any civil man. I do not mean to 
fay that he has not, however there arc cafes, 
unqucftionably, in which it is impolBble for the 
laws of this country, conftituted as they are, 
and cohftrufted upon the whole as they arc, to 
be difpen.fed with; there are a thoufand cafes, 
and cfpecially between perfons like thefe, that 
neither of the contending parties can feel any 
thing like juftice in fuch kind of'profecutions. 
It is not poffible. I will ftate for inftancp, the 
principle I durft fay was told you by my learned 
friend before I came in, which I admit to be a 
principle of law, and, my lord, I am fure, ifthc 
caufc. called for it, will teU you it was fo, for 
inftance, that words, however vexatious or op- 
probrious, however .irritating and inflaming, 
are not a juftification, even of a fillip upon the 
hole. That is the Jaw', of England. I have 
heard that law laid down, and I myfelf *was 
counfel not a grd^ while ago, in a caufe of a 
gentleman that may for ought I know be one 
of the hearers, he was one of my own profef- 
lion* An adion was brought againft that gen- 
tleman, 
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tlcrtoan, hy another of the profeffion^ for a very 
violent affault, a very violent bloi;^ ; there was 
very provoking language, and the gentleman 
called him over and over a liar, he gave him a 
blow, and knocked two of his teeth down his 
throat; in that cafe words were np juftification 
of the blows, and my friend remained unjufti* 
ficd; there was a verdidt againft him, but that 
verdift, gentleman, was fuch a verdift, fuch an 
one that fhewed the fenfe of the perfpn that tried. 
it> and the judge that fuperintended it, the jury 
gave damages to the amount of one fenny y and 
the judge would nbt certify, the battery war. 
proved, and fuch was the rigor of the law, he. 
ttruck the inan a blow and therefore he muft pay 
forjit I and the law is not to be violated becaufe 
it may bear hard upon this or that particular cafe, 
it may be wife upon the whole, and they are not 
to give way to expediency upon occafionsjike 
this. I fay the law being in this, and a thoufand 
inftances, very incompetent to fatisfy the feelings 
pf gentlemen of honour and fpirit, a great deal 
will remain to be done which is not before you. 
Indeed the queftion you are to try, as Sir James 
Wallace has thought proper to bring the quef- 
tion before you, all you have to try isy whether 
5ir Jamies Wallace was, or not, in faft, afiaulted 
ty Mr.Bourne, the defendant ; why. Gentlemen^ 
Mr. Bourne never denied he afiaulted him, 
never, this is not to bring any great fccrct to the 
view of the public, all the world knew it, that 
;s all they know now, after Sir James Wallace 
has clofed his evidence. 

. The whole of the evidence is to (hew, that 
Mr. Bourne has given him the blow defcribcd 
by Mr. Farquhar, the Surgeon, and he has done 

Fa it 
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It juft in tht wrf arty other gentlcmro would de- 
fpribc it. 

Mr* Juftice BulleTf AH you can try in this cafe 
\% the aflault. 

Mr. Sofifitpr G^fral. I believe my client will 
think himfelf hardly treated, if I was to fet 
(down, 4nd only fay Mr. Bourne did meet Sir 
James Wallace in the (treet, and fo meeting 
him, he took a little cane, fuch as that gentle* 
• man has in his hand, near ine, it is Aich as is 
now generally ufed, and he ^ave him a blow or 
two upon the head. He thinks it neceffary you 
0iould know, and my lord (hould know, and 
thfc public (hould ynderftand, that this was not 
^n unprovplgrd, that this was not an infult, not 
any injurious co|)du£t upon his part, but that 
Vpon the contrary, it was a mode of repelling 
that which he felt, and does feel, and tillju^ 
tier, and complete juftice, is done between the 
parties by thp fentenqe the court will pals 
when the affidavits come before themi ftating 
the whole mutual conduft of thefc gentlemen 
to one another. He does feel that he has been 
pne of the moft injured, one of the moft degra* 
fded men living, at leafl: attempted to be de- 
graded, but he feels fomething in his owtf 
mind, that tell3 him^ that no man living can^ 
with juftice, fink him below the charadler of ai 
inan of honor and a gentleman i he feels thar> 
and bears about him a confcipufnefs, that in all 
his conduct between Sir James Wallace and him • 
fclf, he has afted handfoniely, hpnorably^ 
fight, and dutifully under his command ; if he 
owed him fubordinatipn and obedience, he was 
at all times ready to'pay, and did pay it, but he 
does think, that while under the command of 
Sir James Wallace, he docs think no niortal ipan 
" -^ ' ^ ■ - .^ 
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in the profcfion, has been ufed with more tar- • 
barityj inhumanity, or more improperly, than 
he has fufFered upon his part, as coming from 
Sir James Wallace that is his idea, he thinks fo, 
I fhall not go into the whole hiftory, or into the 
detail of thefe kinds of things, which will 
certainly come before the court one time or other, 
' in order to Ihcw what he did, what he fuffercd, 
and that Sir James was treated with moderation 
and equity, that is what he. thinks, he may be 
miftaken in fo thinking, I don't mean to decide 
it, whether right or wrongs till the affidavits arc 
heard, but only to exprefs his feelings ; I have 
read his account drawn with his own hand, and 
if true, and I know nothing to contradift it, his 
complaints to be fure are very well founded, 
bis fufferings muft have been extremely pungent, 
his paflions feem ^compared with thefe kind of 
fufferings, to have been very moderiate indeed. 
Kow I will add another thing more to the pur- 
pofe. Sir Jsimes Wallace, as my learned friend 
iays, IS an officer of great rank, and to name 
his nanic, is to make a panegyric upon him ; I 
ihould be forry to detraft from the name of Sir 
James Wallace, or any part of his charadler what-* 
focvcr; I have heard very good things of him, 
and in hisprofeffion,Idon'trecolle(Sl: I ever heard 
any thing of him that was not good, as to his 
merit of an officer, as a fighter, or commander, 
it does not come in queflion in this caule, nor 
relate to it in any part, he may have it all, I 
have ho reafon to think he has not, I hope he 
will enjoy the thanks of his countrymen, with 
all the reward his merit entitles him' to receive. 
Mr. Bourne has furnifhed me with evidence, if 
material, which my lord will tell you is not ma- 
ferial, and tha( would fatisfy you abundantly 

at 
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ta this hour, when you know the faft, and there 
is no doubt about the evidence of it, that he 
Hands very high in the eftimation of all his 
brother officers, they have voluntarily gone 
forth to bear the teftimony to his honijur, and 
the propriety and neceflity of his condu6t in 
this veiy inftance of it that I have, and the r©*- 
fplutions of the whole corps of officers with 
whom he fervcs, I will not mention their names 
but juft ftate the number of them, there is a 
teftimonial of this very fad, ftating it perfeftly, 
undcrftood with all this beating and battery 
you have now to decide upon, figncd by 
general officers, fix field officers, fifteeh captains,' 
and thirty-eight fubalterns, dating the whole 
matter, not only returning. thanks to him for 
his conduft, but the ftrongcft'approbation of it, 
and declaring it impoflfble, in his fituation, to 
have afted otherwife than he did ; I would not 
go away without mentioning ir, for when my 
n-iends arc gone from here, you will read it in 
the news-paper. 

Mr. Jujiice Buller. Don't you be talking of 
news-papery, what has that to do with this 5 no- 
thing. 

Mr. Solicitor GeneraL Nothing at all. 

Mr. Jpjptce Bullcr. Then it is talking to the 
news-papers. 

Mr. Solicitor General. The very idea of a man 
being found guilty is a confiderable degree of 
imputation upon a man. I defirc it may be not 
underftood by the gentlemen that try the caufe, 
or any body that hears it, that aught more is 
decided by this, than Sir James Wallace was 
afTaulted by Mr. Bourne, with or without any 
reafon (hort of a complete julVification, is not 
decided. |t \% nqt decided that niy client is not 

compleccly 
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completely jiiftificd in giving the ftroke, but the 
propriety, how much one man is degraded, as 
an officer orja gentleman,or the other has equally 
deferved it, neither is, nor can, nor ought to 
be. decided in this caufe. Having faid fo 
much, the gentleman behind me dcfircs, I 
underftand, I ftioutSt call to you a witnefs, 
merely to ftatc to you the circumftances of 
the aiTault, that is, that it was not that fud- 
den, brutal, infolent, overbearing thing you 
would be apt to collefl from the manner in 
which it has now been ftated to you. I dare 
fay there is fomc forgetfulnefs, in Sir James 
Wallace, of certain circumftances that repeat- 
edly led to it, but my client conceiving him- 
fclf injured, and from a long train of hard 
conduct, the detail of which is not material to 
go into, meeting Sir Jameis Wallacei feeing 
him at fome diftance, a few yards, he faid, 
this is Sir James Wallace, I will fpeak to 
him, upon which he made him a bow with 
great politenefs and civility, began the conver- 
sation, and inflfted that ill ufage he had met 
with, and faid Sir James muft give him fome 
kind of' a fatkfaftion or apology, but Sir James 
thought proper to decline making that fort of 
apology for his conduft to him, or to give 
him that fort of explanation that would fatis- 
fy him, therefoae Mr. Bourne thought it a duty 
he owedto the public, and eftimation in the 
world, to treat him with that fort of contempr, 
which he certainly nieant to treat Sir James 
with, by giving him that, which to men of 
elUmation, rank, and fituation in the worW, 
is not very quTetfy, comfortably, nor plcafantly 
taken, that is, a blow on- the head, faying this, 

if 
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if you think of difgracing mc, I ftiall treat you 
as you deferve. It was not in confequcncc of 
that contemptible, brutal, paffionatc CAprcifioD, 
but Sir James pofitively refufing to do that, 
which Sir James, who knew all the circum- 
ilances^ felt in jultice and propriety he ought 
to do, • Mr. Bourne then gave him this affauk. 
I will call a witncfs to give you an account, 
not like the reprefentation as the furgeon gave 

• you, Mr. Farquhar, who was thought fit to be 
called upon this occafion. I think Sir Jaaies 
Wallace, this brave officer, as he is juftly re- 
prefented to be, though he has received a 

• blow on the head, * it certainly, is not the 
black and the blue, the puffing aad the fuel- 
ling, that will have conftitutcd the pungency 
of that blow, I fhould have thought not, 
therefore I Ihould afk my learned friend, whether 

. the black, and the blue, and the red, whjch 
. feemed to be the nniofl trifling ingredient in 
. a caufe like this, between fuch parties, can 
be material. However, it is their bufmefs to 
condud their affairs, in their own way, 
and that Sir James -Wallace fhould feck for 
a remedy merely upon the extent of the 
injury .done to the head, or the pain, or 
tiponthc queftion: whether he was to be bled 
in three or four hours after, fecms to be a 
fingular.way of putting' it. I did think. of call- 
iag a wltnefs, but he may make 4in affidavit 
hereafter. 

Mr. Bearer of t.hhtv all this ftating, though no 
.t<rrtne& is called, I, hope your lordfbip will per- 
mit me to fay a word. 

Mr. Jujiise BuUer^ No; Ifeall not^ 

1^4 
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Mr. Bearcroft. This black and blue, this puf- 
fing and fwcjlling, belongs to my learned friend^ 
liot tb my tlient.^ 



^be Jhori'hand "Writer* s noiii 

^Mr.Juftlct BulUr fent ^ord to rtiyfclf, and 
Mr. Gurney, who was engaged on the other 
iide> not to write down his wmming up*. 



The jury brov^ght \n their vcrdift^ not guik3r 
of the firft count ; but of the fecond and 
third counts/ they find the defendant 
guilty of the aflaull^ 



6 This 

• Itllfm'^'ffibW to divine wEat motive induced tlie learned judge to ftt>- 
^Tcfshi? fuiyifning up, butthwc h fo««thiiig very extraordinary in the ordejf 
to the &ort-hand writer. 



^ 



The king 

AGAINST 

Lt^ut. CHARLES bourne. 
For AN ASSAULT. 

MR. BOURNE being called up to receive 
judgment, Mr. Juftice Buller read his re- 
port Of the evidence given upon trial,' which 
waft to the following purport. This caufe of 
the Kingagainfl: Charles Bourne, is an lAdiftment 
upon feveral different counts. 

The firil count was for aflaulting, ftriking and 
beating Sir James Wallace, with a large walking 
ftick, with intent to kill and murder him. 

The fecond count was for ftriking Sir James 
Wallace, and violently. beating him, with a large 
walking-ftick. 

And there was another count, for a common 
affault. 

The counfel for the profecution faid, they 
fliould not go upon the firft count, therefore they 
waved that. 

Firft, Sir James Wallace was called up, who 
faid, on the 5th of February, as he was going to 
Mr. Drummond's, from the Admiralty, the de- 
fendant, near Buckingham-court, came up to 
him, with the words " You fcoundrel. Sir James 
Wallace," that he had a cane in his hand, with a 
metal head, that he ftruck him, that he cut 
through his hat, that it ftunned him, that the 

blow 
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blow was ib violent^ the hat was not only cut 
through, but the leather within-fide ; that he 
held up his arnij that the defendant laid on upoa 
^at ; that as foon as he recovered . a little, he 
firuck at Bourne with a ftick that he had in his 
hand, and they toth continued ftriking till the 
mob parted them ; that if the blow had been 
upon the temple, or middle of his head, he be- 
lieved it would have killed him 

Upon his. .crofs-examination he faid, thedc-- 
/endant had complained of being ill -ufed by him, 
but that the matgpr had been coming to a hear- 
ing. , He was afked if a court-nurtial had not 
been applied for, refpefting the complaint Mr. 
Bourne had made, and anfwered that the time 
for the court-martial was elapfed*. He fays he 
does not remember any thing that was faid, but 
the words he mentioned before ; he believes a 
clerk of the Admiralty was walkin/g with him, 
whom he quitted 5 he fays the flick was broke 
With the blows ; that as to the court-martial, he 
himfelf had applied to the Admiralty for one, 
but they declined giving it, and faid he ought to 
have come in the firftinftancej. ^ 

The next witnefs was a Mr. Weldon, an At- 
torney, he fays he was returning from Weftmin- 
fter-hall, that as he came by the Admiralty gates, 
he faw a great buflle ; that the parties were fepa* 
rated, .and he crofTed over to the Admiralty. 
That he afked the defendant who he had been 
beating. He faid, that fcoundrcl or rafcal Sir 
James Wallace. 

The next was a Mr. Grafswell,he fays he heard 

a noife in the flreet, that he looked and faw the 

G 2 profecutor 

^ • Sec Mr. Adam's argument, where it is candidly acknowledged that the 
limited time for calling a court-martial was not elapfed, therefore it is natural 
to infer, that it was refafed upon confidering the merits of Sir James Wal« 

l9Ce> CO0pUlAt. 

X S^e laft note and Mr» Adam*8 argument. 



profecutor and prifoner fighting, Sir Jame$ Wair 
lace had his arai extended^ whilft the defendant 
was beating him about the arms and (houlders ; 
that Sir Jatnes Waljac.e had no weapqn ; that he 
few afterwards Sir James clofed, and feemed to 
U^rench the ftick out of the defendant's hand, and 
defendant turped and \y^lked away. 

The next witnefs that was called was Dr. Far-: 
quhaf, who fays, that about feven in the cvenr 
ing, he faw Sir James Wallace, that he told hirn 
how he had got his drubbing, that he was then 
very feverifh, and had a contufion over bis head^ 
it was quite black and blue, and that his arm was 
in the lame ftate, and that he defired to be blcdi 
The jury found the defendant guilty*. 

Lord Mansfield. Are there any counfcl upon 
either fide ? 

Mr. Solicitor General. Yes, my lord, there are 
counfel on both fides. I am counfcl for the de- 
fendant. 

Mr. Bearcroft. They have filed affidavits for 
the defendant; if they have any thing to fay in 
mitigation they may proceed now. 

Mr. Solicitor General. We have not the fmalleft 
objeftion to offer what we have got to fay to 
your lordlhip. 

Mr. Bearcroft. My lord, I would fuggefl; to 
the court, that the judgment of this caiifcVas put 
ofi^, on the application of the defendant, that 
both proceediftgs might come on ^t the fam? 
time. 

Lord Mansfield. The matter of the libel will 
come when we have difpofed of this ^ we will go 
on v/ith this, as the judgment muft be fcverai 
an4 diftinft. 

' Mr. Sjolicii^or 

* Guilty of the fscond and thli4 counts for the aflaul.t. 
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Mr. Solictor General. I concjcived I was to at* 
tend yoyr Iprcjfhips this morning upon the whola 
of the cafe of lieutenant Bourne. 

Lord Mansfield. We may hear them both toge- 
ther, but the' judgments niuft be fcveral. 

Mr.Er^iue.My lord, I moved your lordfhip that 
Mr.Bourne fhouldnotbe brought up for judgment 
upon the libel, upon which he let Judgment go 
by default, he not having then been tried for the 
aflault. I mpved fpccialiy he might not be 
brought up to receive judgment for the libel, 
as it is impoflible to feparate one cafe from the 
other 5 the court then, in great liberality, and 
great indulgence, allowed it to ftand over. " As 
your lordftiip fays the judgments may be fe- 
parate, but we cannot difcufs them feparate. 

Lifrd Mansfield. Go on, and read the informa- 
tion and the iibel. 

After the information and libel was read, Mr. 
Soljcitor General proceeded to argue for the de- 
fendant. 

Pleafe your lordlhips to favor me as cpunfel 
for the djefendant, Mr. Bourne, who comes be- 
fore the court forhavingpublilhed a paper which 
your lordftiips have heard read ; and for being 
guilty of an aflault upon Sir James Wallace, in 
which indiftment your lordfhips will find, as the 
learned Judge has ftited it, he was found 
guilty. 

This crime is laid various ways. In the firft 
inftance, charging Mr. Bourne with an aflault, 
with intent to kill and murder Sir James Wal- 
lace, which my learned friend abandoned in the 
Opening, and of which the party was acquitted. 
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and be ftands now before the court convidledonly 
af a common ajfault. 

When I fay a common affault, I don*t mean^ 
to miQead the court in any of the circuiiiftances 
that Ihall come before your lordfliips upon the; 
affidavits upon either fide. 

It was an aflfault given by a gentleman in % 
fnilitary fituation and rank. 

Sir James Wallace was of the fame profeflioa 
in a nayal ftation, and under -whofe difciplinc 
and command it is very certain, Mr. Bourne has 
been* ,^ . •. 

In my prefent fituation, bptjkin relpeft ta die 
libel and aflfault, it is not cortipetent to, me to 
ftate that Mr. Bourne is aperfon innoceot;bcfore 
the court — certainly not i it is howeyen conipe^ 
tent to me to mention f^ch circumftances a^ h^ve 
formed an exceedingly difficult anjd deljcj^te fitp; 
ation-i-Perhaps the mpft.c^eliwte and difficult 
that can pccur within the compafs of the human 
mind j that is> where the circumftances^^^e fuci^ 
as to create a conflift between that4uty wbidi a 
man feels he owes to himfelf^ and that duty which 
hffe owes as ^Jubje^ to the law of his coun^ 

My lords, in the latter fituation I mufl: ful>- 
n>it that Mr. Bourne has offended ; becaufc, my 
Jords, the moft infulting language, the bittercft 
cxpreflTions — any fpecies of the moft opprobri- 
ous, infult, certainly is not a jujilfication in a 
court of law for anaflault. 

My lords, when I think of this law, and think 
of the cafes to which it has been applied, and ta 
which it muft be applied by your lordfhips fitting 
I]^re, I cannot help exclaiming with the young 
man in the fcripture, " It is a hard faying, who 
can bear ic V The law is fo, and by the laws 

of 
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of this coimtry, this gentleman ftands bc/ort 
your lordfliips to be judged. 

My lords, this gendcman fe reprefentcd to mc 
as a young man very hopfcfuL in his . profeffion^ 
much refpeftcd and honoured, and never more 
refpededand honoured than at this moment j his 
friends, by whom I know the moft ample tcf» 
thmony is given, even after all that he Jias done, 
adding to it only all -that he Jias^offered,. even 
at thi$ moment, no man is more beloved^fho* 
l\Oured, and rei^aed by his corps^*^! havefeen 
the moft ample teftimony of their opinion of the 
propriety of his. <tonduit even in this inftanjce, 
which the law condemns. ^. 

My lords, he comes to have his cafe decided 
upon by pcrfons, whom however Jirccurate. rnajr 
be their knowlege of the laws, the ftrid.prrnci*^ 
pies, and the neceffitv of their appUcaciun/: they 
arc perfons who have commerce with rthcrfoorld, 
whofe minds are ftored with every liberal and 
every ingenuous fentiment, who know what is in 
man, and who would not expert a man whofc 
life is honoured, and whofe very being ^depends 
irpon his fpirit^ toJSe ft?> ab^c£t in his'hiind, as to 
•fufFer himfelf to be degraded throughout the 
wdrW, without (hewiiig a fpjirit of refesntment. 

Mr. Bowrie had the fortune, the misfortunes as 
it fecms, now, to be under the command of Sir 
James Wallace, who was the Captain of; I think, 
a fliip called the Warrior,- that went abroad dur- 
ing the courfe of laft war to the ifland of Ja- 
maica. 

" It was upon that fervioe, And lipon that oc- 
cafiorip the feed of all thi« mifchief was foWn. 

My lords, I will not go minutely" into alt the 
circumftances of this cafe, as they are toldin the 
affidavits, your lordlhips will have them read, but 

my 
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ihy lord/ they contain fuch ^ biftory of the coif- 
diidt of Sir James Wallace,' that I had much ra- 
ther yotrr lordftiip fhould take it from the oath of 
witneiTes^ than frotn the ftatihg of any adya- 
cate; 

I know nothing of Sir Jamet Wallace— I ani 
fore I don't mean to traduce himy he may. be a 
man of eminent charader^ meri?, and yirtucj 
and there may be nothing. exceptionable in hisr 
whoUt conduf^j for what I knowy except what 
may be imputed to him rifpcfting Mr. Bourne*~ 
But, my lord, if this ftory is, not all fiftioh a^id 
jnventiony there neyer was a fuperior officer thac 
ever fo conduced himfelf to any perfda of the 
port and figure of a gentleman — ^bred irj an ho-J 
nourable profefliony and not permitted^ from tte 
very duty of chat ftationy to provoke him,. 

iJnmdrited and unprovoked your lordfhip will 
find the conduft oi Sir James Wallace to be thus 
— affaultihg Mr. Bourne with every n^ienacing 
look, with every indecent esCpreffion, and with 
every thrcatenmg gefture, he came holding his 
clenched fift before him, running it from tinw 
to time in his face^ ai it were, and commanding 
him for no offence, that this gentleman knows^ 
and for no offence, that I can find any body caa 
ftate, commanding him never to walk upon the 
fide of the quarter-deck of the fhip upon which 
he was walking ; that was his order — ." You are 
never to do it, and do you dare dilputc my or- 
ders ?" ... 

It was his duty in that (lation to obey, aind 
not to mutiny ; but I am told by thofe who are 
the bcft judges of it, that this condudt was fucji 
a degradation, and fuch an infult, that if Mr, 
Bourne patiently and quietly fubmitted to it, it 
was enough to ruin his chara^ter^ as an officer. 

roujr 
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Your lordlhips know by the etiquette ot thii 
profcflion it isfo — perhaps theinfult offered might 
appear fmall in the eftimate of a porter, or low marvj 
but it is ten thoufand times worfe than death t9 
a man of honor; your lordfliip knows that ^ 
man of honor is not more difgraced in his chsi- 
rafter^ his fame, or his memoryj by having hi$ 
head cut offi or being fet in the pillory, than by 
being thus difgraced — Your lordlhips know aii 
inftance I believe of a great prince once caning 
a general ofBcer, which difgraced him^ under the 
idea that that was a fort ot infult to a military 
man. 

That conduft, which I underfland firft of all 
began upon the part of Sir James Wallace 
againft Mr. Bourne, is infinitely worfe than any 
thing that could poflibly be done by a feveref 
punilhment. Your lordfliip^ I am toW, wilt find 
this fort of conduft exifted time after time, day 
after day, week after week, during the whole of 
the voyage j your lordfliip will have the hiftory 
of Mr. Bourne's remonftrances upon the fubjeiVi 
and his inability to produce an explanationj apo- 
logy, or any fort of fatisfaftion, till he came td 
England. 

I cannot defend this fubjeft of duelling as i 
nmoralift, much Icfs as a lawyerj— I know I cannot ; 
at the fame time 1 know it is the concurrent opi- 
nion of all that h^vc moft attended to this fub-^ 
jeft in Europe, that it is not poffible to present 
the cxiftence o( it in certain cafes — it cannot b^ 
done^ I know very well a great prince (which 
your lordfliips will recolleft) the pref^tit king of 
Pruffia, faici it was a fubjeft worthy of all the 
powers in Europe to hold a congrefs upon, to fee 
H if 
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if they could prevent a cuftom which fpills the 
bcft blood in the world. It cannot be done — I 
doubt whether it ought to be wifhcd it were done, 
and whether its abolition would not producjs more 
diforder more outrage, or affront, and whether it 
would not produce intolerable mifchief if it was 
prevcnte(J. But it cannot be donej your lord- 
fliips I am fure will go along with me in think- 
ing, and ypur lordfliips own experience knows 
inftances of it, that it is as impoflible for a per- 
fon of rank in the army or out of it, if they 
have been in the army, to bear an affront degrad- 
ing to his honor, and' confcquently inconfiftent 
with all his future hopes and expectations, as it 
is for a wife man to commit fuicidc or any other 
crime. ' 

It is now for your lordfliips to confider Mri 
Bourne's' conduft upon the whole of this cafe. 
Your lordfliips will fee whether Sir James Wal- 
lace's conduft juftificd it, and whether he did 
not deferve fome explanation and apology from 
Sir James Wallace, or that Mr. Bourne was un- 
done. 

Your lordfliips will obferve too, that the fai5t 
preparatory to the libel of which Sir J. Wallace 
complains, was an infinuation againft Mr. Bourne 
in a point that if he confented to admit that infi- 
nuation as true there was an utter end of him ; 
for, my lord. Sir James Wallace, by a publica- 
tion of a letter with his name fet to it, which I am 
going to read to your lordfliip, was that which 
provoked Mr. Bourne to anfwcr it, it is in 
the Morning Herald of the 22d or a^d of 
December, 1782, there appears this para- 
graph, or.rcfercnce, figned J. Wallace. 

*'Mr. 
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« Mr. Editor^ 



*• UPON my arrival jn town ycftcrday, I was infcrmcd 
a publication had appeared \n your paper of Monday laft, 
cutting very pointed, fcandalous afperfions on mycharaSter^ 
of which, from fome late tranfaftions, I fuppofe Lieut. 
Bourneofthe marines to betheauthori the wholeofBourne'« 
ungentleman^like behaviour, which I have laid before the 
Admiralty, is too long for a newfpaper publication, I 
Ihall therefore only fay, that he has never onct come to 
the potntj either at Jamaica, Bath, or London, and if he 
had, I can demonfirate that I was prepared for him at each 
place, and might have prevented all his vain boafting^ 
and falfe aflferttons. 

Dec. lotb, 1782. * JA. WALLACE." 

Your lordChip fees by this paper that it refers 
. to a fuppofcd prior publication j that prior pub- 
lication I have an affidavit of Mr. Bourne declar- 
iirg he never wrote it ; that h« never publifbed 
it J that he never knew of it; and, in truth, he is 
pcrfcdly as innocent of it as your lordfhip> to 
whom 1 am fpeaking. 
Then your lordftiip fees what fort of a provo- 
» cation this is upon the part of Sir James Wal* 
lace, who begins the libel as between him and 
Mr. Bourne. 

Your lordftiip cannot read this paper, nor will 
my friend deliver his fentinients and criticifms 
upon it^ as if this was not a dire<5l charge of cow- 
ardice upon Mr.Bourne, his good fcnfc will difdain 
it J I think when Sirjames fays Bourne never came 
to the point, either at Jamaica, Bath, or London^ 
and if he had I was prepared for him at each place 
that admits of no other interpretation but this^ 
Mr, Bourne has abufed me in the ncwfpapers-"- 
H 2 that 
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that IS the road he chufcs to proceed in — had he 
(chofc to attack me as a gentleman I was ready 
gt Jamaica, Bath, or London ; but he is a cow- 
ard* and a mean daftirdly fellow, he never durft 
crqme to the point with me any where, therefore 
I will poft him as a liar, and v^in boafter, who 
}s capable of falfe affertions. Tljis is the Ian* 
gijage of this paper. 

My lord, this is the firft beginning of the li* 
tel. I don't fay in point of law this publication 
is I a juftification before your lordfliip of Mr. 
ipourne hitting Sir James with a ftick, but if Sir 
tames Wallace, or any man alive, had admitted 
hinofelf the publiflier of fuch a libel upon a man- 
of honor, and that rrxan had knocked .l]im down 
pever to rife again, I am pcrfuaded there is not 
fi man of honor or fpirit in the kingdom would 
h^vc blamed him. 

I don't mean to fay yourlordihip muft not con^ 
fideritanaflault, that the lawof England will jiot 
juftify him in ; but fuch indulgence the law wilj 
give 4t leaft in the admin iftrati on of it to the in- 
firmities, and more to the generous feelings and 
fentiments qf a man, without having which he 
flon't deferve to live and breathe in common air, 
that it is impoflible for any man alive to think 
%hc worfe of him for what he has done. 

Now I will a(k your lordftiip, fuppofe Mr.^ 
Pourne had fubmitted to this, an officer, a fol- ' 
dicr, a man living in his profeflion, and hoping 
;o rife by it, and he had paffed it by — that Sir 
Janrics Wallace fays to all the world— rthis man 
talks of Bath,* and of his prowefs, he never dar- 
pd come tq the point with me — I was always 
rpady for him, and 1 chufe. to publilh it to the 
Vprld-rdoes no; your lordfliip H^ow that no one 
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officer could have ranked with him, and he muft 
have been drummed out of the corps inftantly, 
and never have been fpoke to afterwards — it. 
could not have been avoided. 

Then, after this, Mr. Bourne writes a letter, ^ 
ftfong, paflionate, intemperate, and juft the 
fame as any mln, whofe mind was boiling with 
rcfentment; and he could not do otherwife, if 
he had the feelings of a man excited by Sir 
James Wallace's publication, which was the 
moft inveterate, and the mod keen and pungent 
that could poflibly be to a man of honor ; then 
he writes that which the law reprobates — in my 
apprehenlion, it is that which any man in his 
fituation would have done. 

Whether I Ihould have done it or not t don't 
pretend to fay, but this I know, that if I had not 
done it I fhould be blamed for ever j I could 
never go into fociety but I ihould think that I 
faw in the countenance of every man I met my 
condemnation and confuOon — I (hould fo have 
felt. 

So it feems Mr. Bourne thought before he 
ftruck Sir James Wallace, and committed this 
affaiilt. I dont mean to fay that he can be at all 
juftified in this court for it i as to the ftripes he 
gave Sir James Wallace, whether they were with 
a great (lick or a little one, of whether it was like 
a bruifing niatch among porters, which it certain- 
ly was not, it is a very different cafe. 

Now your lordfliip muft confider what fituation 
he is in ; with refpe<5l to this, your lord(hip will 
find in the hiftory referable to it. Sir James Wal- 
Jape was conftantly caufing, and necelTarily ex- 
citing him to a condua likie this unfortunate an4 
unhappy as it is — it could not be otherwife — I 
|iopj5 1 Jiaye ihewn-— your lordfhip 1 am furc mull 

fec| 
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feci he was called upon to take fome earneft, ar- 
dent, and vigorous means to rid his charaftcr'of 
a blot that would totally overthrow it with ob-^ 
fcurity for ever if he did not do this : he appeals 
to him from time to time, and afks for an ex- 
planation of his conduft ; at Bath I think your 
lordlhip will find that when he afked for an ex- 
planation, S r James Wallace fent him word that 
he had ladies with him ; after that he met him 
i'a the ftieet, and he tells him it is extremely 
ftrange he will not come to an explanation with 
him — Sir James Wallace pulls out a piftol from 
his pockf t and cocks it, and fays, if you fpeak to 
me I will blow your brains out immediately ; 
Mr. Bourne fays, this is not the way among gen- 
tlemen, and defired he would mee.t him in a pro- 
per way, according to the laws of people of ho- 
nor—nothing of that fort was done. 

After that endeavour, which made a great noifc 
in the profeflion, to explain it in the way in 
which thefe gentlemen alone would think proper 
to explain things, thefe publications are deliver-^ 
ed to the world, their minds were agitated upon 
the fubjtft, the friends of Sir James Wallace 
taking his part, and the friends of Mr. Bourne 
taking his part. 

Mr.Bourne rafually meets Sir JamesWallacc in 
the llrect, and it appeared upon the.trial, that Mr. 
Bourne accoftcd him with fome decency, walked 
with him a few paces, and in that walk fome con-^ 
Verfation paffed, fu. h as your lordfliip would lex- 
pe£t. Sir James Wallace was at /ome diftance, 
they met juft preparatory to the affault, he treat- 
ed him with negleft and contempt in the fame 
manner be did upon the trial, as I very well re- 
ipembers upon which Mr. Bourne^ feeling thathe 
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was in that ftlte, reprobated by Sir James Wal- 
lace to all mankind as a coward, he thought 
there was no way in the world but to infult Sir 
James Wallace, and to declare to all the world, I 
muft either die, or I mutt live with fome cre- 
dit; I mull have an open, unequivocal, public ex- 
plicit declaration, for fo the world will take this 
faft; I will in truth infgit this gentleman by 
ftriking him, for he will not deliver me from the 
imputation of being a coward, but by my doing 
an adt which mutt, in its nature, neceflarily 
bring my courage, honor, or fpirit to the teft. 

My lord, I know very well this way of put- 
ting the cafe will naturally open to confequences 
of which i am not at all afraid, though 1 know 
your lord/hips will fay this tends to the greateft 
violation and breach of the peace. 

Court. This gentleman is indiiSted for a com- 
mon aflfault — you make it a great deal worfe 
by the opening.* 

Mr. Solicitor GentraL My lord, I cannot ftatc to 
your lordlhip Mr. Bourne's caufe without ftating 
it fully, I cannot ftatc one half and fupprefs the 
other half, he would not w.(h one tittle of it to be 
fupprefled, for forry as I know he is — very forry — 
extrenncly forry chat it fhould happen, heftiould be 
obliged to put himfclf in a predicament to offend 
the laws of his country; to offend which I be- 
lieve he is as much unwilling as any man upon 
earth, yet he does confider, and your lordftiip 
muft I am fure allow, he cannot but confider the 
fentiment of honor, fo invinfible and fo abfo^ 
lutely inlaperable from him, that he muft be z, 
man of honour, let him fuffer ever fo much, he 
muft live with a view to noble ends, and to pro- 
fccute thofe ends by thcfe means, or he cannot 
live at all. That 

* The language of the court, previous to feotence, fliewi h6wevcr that he 
%as not punijjfjtd tor a comm§n aiTault. 
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That is his cafe— he ftruck Sir James Wallace 
and Sir James Wallace appeals to the laws of his 
country, and has brought him to this place j I 
don't blame him for it, Sir James Wallace was 
judge for himfclf ; that Sir James Wallace has 
judged erroneoufly I am fure I don't care to infi- 
nuate — he is the beft judge of his own propriety 
of afting; but at the fame time he muft permit 
my client to judge of his. 

Every body knows the faft of his having 
ftruck Sir James Wallace-^-of his having been 
indiftcd, tried, and convidlcd for it; all this 
every man in the kingdom knows, and yet, with 
a knowledge of all thefe^fads, I have the unani- 
mous judgment of his corps, figned by all the 
. -Volunteers, upon the fubjeft, of fifteen or fixteen 
general officers, expreffing I believe their great 
refpeft of the charafter of this gentleman ; I 
don't mean that they have cxprefled their appro* ' 
bation of any violation of the laws of their coun- 
try, or any thing like it — nothing of that fort, 
but expreffing their great love, attachment, and 
i*egard for this gentleman, as a man of honor, 
Ifvho, if he has been betrayed into a violation of 
the laws of his countryi has been betrayed into it 
by the fentimcnts of honor* 

This* is the cafe that will be proved by affida- 
vits — I will not trouble your lordfliip any longer 
for this reafon, I (hall be f^^llowed in this cafe> 
which is very momentous to my client, by a 
learned friend of mine, who feels more accurately 
than I do upon all fubjedls, who I am fure will 
exprefs himfelf with much more pathos upon the 
fubjcft, he having been an ornameAt to his 
country in both capacities, belonging to the 
corps of Sir James Wallace and Mr. Bourne^ 

though 
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though it IS now qome^to his turn to adorn ano- 
ther profeflion ; he is capable of fpeaking with. 
more accuracy and force, and I do a great deal of 
injuftice to Mr. Bourne to detain your lordfhip 
and the cotirt any longer upon it. 

The affidavit of Mr. Bourne read, near the 
conclufion of which Lord Mansfield alked Mr. 
Erlkine if he had fecn the affidavits before they 
were filed. 

Mr. Erjkine. Yes, my lord, Mr. Solicitor Ge- 
neral and myfelf have both fcen them. 

The affidavit of George Paris Monke, Efq. 
read. 

The affidavit of Auguftus Markett, Efq. third 
Lieutenant of the Warrior, read. 

The affidavit oi Charles Green, Efq. Captain 
of Marines, read. * 

Lord Mansfield. Ts it certain that you havU 
read thefe affidavits. 

Mr. Erjkine. Yes, my lord. 

Lord Mansfield. How can they dare to make 
an affidavit in this court giving an opinion upon 
thefubjc6t. 

Affidavit of John Webber, Efq. Captain of 
marines, read 

Lord Mansfield. How can he dare make an af- 
fidavit to tell the court his opinion upon it — it 
is impoffible you can dver have read thefe affida- 
vits — it is an infult upon the court. 

The affidavits of Lawrence Defborough and 
James Hamilton, Efqrs. Captains of Marines, 
read. 

Affidavit of the Earl of Gork was then called 
for. 

Lord Mansfield. Now we are to have the 
Earl of Cork's opinion. 

. I ' The 
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The affidavit of James Smith Bar, printer of 
the Morning Herald, to prove Sir James Wal- 
lace's letter, as figned by him, was infcrted in the 
Morning Herald. 

Affidavit of Arthur Collins, Efq. Major Ge- 
neral of Marines at Plymouth, read. 

Affidavit of James Hawker, Efq. Captain of 
the Iris, read. 

Affidavit of -rr — r- Bouchier, Captain of the 
Le Heftor, read. 

jl4r. Erjkine. I have the honor, my lord, to be of 
counfel for Lieutenant Bourne, who now ftands 
before your lordfliip for judgment ; aixd my l,ord, 
under all the circumftances of the cafe, as it is 
-clofcd by the affidavits which have been read, 
however improper ihey may be in fomc part§, 
which I fhall fpeak to bye and bye, n>y principle 
hope of a mild fentence is built upon thcperfua- 
fion that ftill more will be fecretly felt by the 
court than may decently be expreffcd from the 
bar, for although I am convinced your lordfhips 
have all thofe nice fenfations which diftinguifh 
men of honor from the vulgar, and your genuine 
feelings for the defendant muft be ratherfeclings 
of cofnpaffion, and approbation than refentmcnt, 
yet you cannot, fitting upon that bench, clothed 
with the robes of magiltracv ufe the'famc language 
as I could freely infure from your lordfhips for. 
my client, in any other place than this. 

Unfortunate for this gentleman v/ho has this, 
cafe depending before your lordfhips in this 
court, where your lordfhips are bound, as judges 
of the law, to confider that as a crime in him 
againll the fociety in which he li\-:es 5 which if 
he had not committed, that very fociety woxild 
have expelled him like a wretch from all com- 
munion 5 and you mufc fpeak to him in words of 

reproach 
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ieproach and reprobation for doing that, which 
f he had not done, your lordfhips would hare 
scorned to h^vc fpokc to him as a private man. 

This is a harfh and a fingular ficuation — in 
other cafes, my lord, where a fubjeft, in difobc- 
dience of the laws, becorpcs an aflertor of his 
own rights, or tht avenger of his own wrongs, 
he can have no poffible plea of mitigation — he 
can have no anfwer to make when he is told by. 
the judge who puniflies him, Sir, the law which 
you have broken would have protefted you in 
obedience to it j the law would have re- 
ftored to you that property which you have 
yourfelf retaken by force. But, in this cafe, as 
my learned friend, .the Solicitor General, has da- 
ted, fo very whimfically is our fociety confti- 
t^ced, that your lordfliips cannot by your judg- 
ments proteft men in their obedience to that 
law for the breach of which you punilh them. 

I fay your lordftiip cannot afford this protec- 
tron, becaufc you cannot grant an attachment 
againft public opinion, or infure to a man he 
fhall not be excluded- from fociety, or what is 
as bad, forfeit his refpeft and eftimation only for 
making the law of fociety the rule of his condixft, 
as that is a fatal error in the conflitution of com* 
munity, but it exills in our own 5 furely that 
law which compofes the univerfal voice of com- 
munity ought rather to be abrogated as errone- 
ous in principle, or be enforced by fuch regula* 
tions as exclude the poflibility of its being 
thought honourable to difobey. 

But I beg leave to fay, this diftionourablc pur- 
pofc cannot juftly be maintained by the convic- 
tion of parties, or the punifhment of a few, till 
by wife laws a generd change in the minds of 
men can beefFefted upon the fubjedl of duelling. 
1 think with my worthy friend, who fpo^ before 

2 me. 
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ftic, that the prafticc of private duelling, and all 
that fort 6f behaviour that leads to it, is a high 
offence againft the laws of God ; and I agree with 
chat great prince, who mentioned it as deftruc- 
tive of good government amongft men, a prac- 
tice generally unknown to the moft refined and 
heroic people, till the revolution of times and 
manners introduced it into the world, a prafticc 
through which a moft amiable man may be loft, 
by an ignominious death, or thp ftroke of mere 
blind chance. 

Though I feel all this as a chrifiiah, and hu- 
mane man ought to fpel, yet I am not afhamed 
to acknowledge, that I had rather be pilloried 
in every fquare in London, than obey that law, 
when the public, univerfal voice was in the other 
fcale. Every man that hears me, feels what it 
muft be, to exift without the rcfpeft and good 
opinion of the world which we live in. No 
matter what principle it is built upon. Life 
itfelf is worfe than any thing the laws can in- 
flid;; the clofeft, dungeon to which a tyrant's fe- 
verity can fend an ofFenders is better, with the 
fecrct approbation of thofe that fent him there, 
fhan liberty, with the rage, contempt, and fcorn 
of the uniyerfe. 

In the little I have to fay, and it is not much, 
my fingle aim muft be to convince your lord- 
fliips, that the defendant was placed by the pror 
fecutor, in a fituation that left him no alterna- 
pve, between perfonal difgrace and infamy, and 
aperfonal breach' of the law, of which humbly he 
acknowledges himfelf guilty. » 

The generous feelings of a man of honour, 

jealous of his reputation, animated all his inter- 

pourfe with, Sir James Wallace, and 1 beg leave 

^to fay, no one of thofe feelings has he violated, 

beyond jhofe rules of rnilitary fubordinatiori 

which 
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which bound him. The municipal laws of the 
kingdom, arc the laws binding upon foldiers. 

My lord, the charafter of the defendant is 
ftated to your lordftiip by thefe affidavits, and in 
many more behind, which were not read, whether 
they are the moft material in this cafe for Sir 
James Wallace is not for me to difpute. His 
character has been juftly and honorably acquired 
in the fervice of his country. And as lieute- 
nant Bourne, appears here before your lord- 
fliip, as an obfcure man and unknown, and Sir 
James Wallace, a man well known by the fervices 
he has done his country ; it is eafy to fee, in the 
minds of men, how the balance would turn, 
therefore we thought it our duty to file the 
jtfHdavits of thofe officers with whom he fcrved, 
and under whom he ferved ; they all give an ac- 
count of his character, his behaviour, and accu- 
rate diligence of his conduct, which are fuffici- 
ent to lead your lordfliips to think, he would 
pot, unprovoked, have been guilty of that, which 
muft have been a breacJiof difcipline in this cafe. 

Your lordfhip has heard two affidavits, which 
make him an object for the compaffion of the 
court. The man that has behaved nobly muft 
not be punifhed, unlefs there is an abfoJutc nc- 
ccflity for it. 

Lieutenant Markett faw this Mr. Bourne, this 
gentleman that would not come to the point, faw 
him in the action with the French fleet, upon the 
12th of April, quartered in a part of the (hip, 
the moft expofed to the fire of thie enemy, and 
he acquitted himfelf, with that noble andfpirited 
execution of his duty^ as juftly increafed the ar- 
dour of the men, and made him the juft admira- 
tion of all the officers on board. 

Lieutenant Middleton fwears, that in all the 
ealatnities of LeHeftor's unfortunate voyage from 

Jamaica, 



. Jamaica, " in a long and defpcrate aftion, with 
two French men of war, during, which, as well 
as in a fucceeding fcene of ficKnefs, thirft, and 
hunger, in a finking Ihip, a confiderable diftancc 
from any land, and precluded from any profpeft 
of deliverance, his cool and unabated intrepidity 
infpired courage in every perfori around." He 
Ihewed a molt fpirited conduft, and a manly 
refolution. He contributed to the prefervation 
of all, by encouraging their perfeverancc. 

A man in the poffeffion of fuch a charader as 
this, would fufFer no man to tread upon him un- 
juftly. Charader is the great and facred pledge 
which God has given to every man that deferves 
It, and he dcferves every fort of reproach and 
difgrace, who parts with it for a light caufe. 

The profecutor and his counfel, that heard 
the affidavits read, and heaidthe panegyric upon 
Mr. Bourne may impute it to oftentation 
and vain glory, 1 dtrfire them to remember, that 
modefty, indeed, reprefents good aftions, upon a 
principle far better, where the approbation of 
others is blended with it ^ that principle does not 
apply to cafes where charafter is traduced by 
flander, and held forth as diftionourable. 

With this charaftcr, juftly acquired, in the 
manner I have dated to your lordfhips, lieutenant 
Bourne came on board Sir James Wallace's (hip, 
anxious to ferve his king and country, in very 
perilous times, and feeling he could ferve them, 
becaufe he had that within him, which told him 
he was worthy of the place in which he flood. 

My lord, 1 have feen but one part of the pro- 
fccutor's affidavit, and I caft my eye accidentally 
upon it this morning, ^nd the firft charge we 
make in our affidavit upon the profecutor is 
this. 

That lie gave out an order, as captain of the 
^^^arrior, confining this ^entlemanj^ Mr. Bourne, 

individually. 
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individually, to one fide of the quarter-deck ; not 
a general order-that Sir James Wallace chofe one 
part of the deck to hinnfelf, but an order, profcri- 
binglieutenanr Bourne by name, telling him, as 
if his prefence was a contagion and contamina- 
tion, no longer to walk oh that fide of the deck 
on which he> the captain, was. 

Sir James Wallace has fet forth in his affida- 
vit, that it is a part of the difcipline of the navy, 
the captain has a right to make fuch orders ; un- 
doubtedly he has, and may order every" officer, 
whofe duty it is to walk upon the quarter-deck, to 
go to the top of the higheft maft in the (hip, but 
he cannot do that without a caufc, and fubjec- 
ting himfelf to a trial by a court martial, and 
the infamy that belongs to fuch condud*, I had 
the honor, not as my learned friend ftated to the 
court, as any ornament, but I had the honor to 
fcrve in the navy, under a maji who is an orna- 
ment to his country ; a gentleman the mofl ac- 
complifliedthis world can produce; a manwhohaa 
the honor of being nearly Jal lied to your lordfhip. 
1 failed with that man, and there I learqed what 
ideas ought to be entertained in a fhip. Every 
rcfpeft a man can pay to his neighbour, that 
gentleman always paid to me, and though I was 
placed on board that fhip, and taught to reverence 
him of as my father, and do to this hour when I 
fpeak of him, yet, I feel, if he had treated me in 
this manner, that Sir James Wallace has treated 
Mr. Bourne, I would have fought him through all 
created fpace till he had given me fatisfadion. 
It is impoflible in the nature of that man to fiip- 
pofe I could exift without doing fo. 

I am fure Sir James Wallace could bring no* 
man th^at valued his reputation to fay an officer 

is- 

* See note, Nppantfx, page 30. 
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is to be profcfibed-, and that not hj a general or- 
der for all the officers in the Aiip, but a fprcial 
order againft a particular man, by name, with- 
out a caufe being Hated for it. 

My lord, if lieutenant Bourne had fubmitted. 
to tl>at, he could npt have walked upon the fide 
of any Ihip, he could have fpoke to no man what- 
foever, in the capacity of an officer, his exiftcncc 
as an officer, and his occupation was gone. Is thit 
all the infult that Sir James Wallace gave him 
there? Is it not fworn by the defendant Bourne? Is 
it not fworn by lieutenantMonke,who (lands with- 
out reproach upon his charadler, as a naval officer, 
in the fame fhip ? Was not^he prefent when Sir 
Sir James Wallace came out of his cabin, with 
his eyes darting fire, clenching his fifts with terrns 
of reproach, in the teeth of the gentleman be- 
fore your lordfhip*. 

My lord, putting the infirmities- of human 
nature out of the queftion, which are fo ftrong I 
profcfs I almoft forget myfelf when I am fl:ating 
them here, what muft that man Have felt, and 
what does he deferveof yourlordftiip, for his con- 
duct upon that occafion ? .What I mean to (hew 
youc lordfhip is,, that this gentleman has been 
guilty, of a common afTault, and not of any thing 
impropbr^in the navy. Lieutenant Bourne's be- 
haviour upon this occafion, has been all humi- 
lity and meeknefs. Sir James Wallace could 
have no juflification for his conduft. I will ven- 
ture to fay, it is impoflible he can offer to your 
lordfhip any reafon tor that conduft. If lieute- 
nant Bourne h^d infulted him as a private man, 
furely it was not very manly, or confiftent with 
that charafter Sir James Wallace has fo juflly 

obtained 

• ice lieutenant Monke'a affidavit, Apptndix, page 9, 
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obtained in the world, to rcfent it as he his done. 
The defendant coald not, without mutiny and 
death, hare difptited his captain's orders. If the 
defendant had committed any breaches of difci^ 
pfiitc in the fhip, were not the laws of the navt 
orptn to Sir James Wallace for rcdrcfs, Mr. Bourne 
was ready to fubmit to thofe laws, and during a 
fong and painful voyage, he bore all the dreadful 
treatment I haVe ftated to yoDr Fordftiip. If Mf. 
Boarne, upon the arrival of the (hip at Jannaic^ 
had done whatthe affidavits have ftated him, at a 
futffeq'uentfime to have done, I fliould not haire 
been the firft ta defend him. He appeals to the 
admiral, ftatirrg the conduA of Sir James Wallace 
on board his (hip, and fequires^ a court-martial up* 
On himfeff, conceiving Sir Janics Wallace 
thoirgbthim guilty of fome breach of difciplineon 
boardthe ffeip, therefore he calk upon the admiral, 
the commander of the fleet, to bring hi;ti to a 
^ir and regular triaL If he had done any thing 
in the charafter of an inferior officer, for which 
the Taw cotild have punrllved him, he would not 
havecaHed' for a court-martiai. 

f n'ftead of that redrefs which he was- intitled to^ 
he veas removed by the admiral into another fhip, 
he was no lo'ngcr then the immediate fubordinate 
of Sir James Wallace. 

I am fure it would be indecent to fpeak in juf- 
tification, or in mitigation of that part of his con- 
duft, which is not before the court, now it cannot 
befaid the fubordination of fervice extends to fuch 
a matter as this, much Icfs when a man is removed 
from under immediate command of his officer 5 he 
is no longer on board a fhip, but meets Sir James 
Wallace on (fiore. He is not now before the 
court, for a breach of the peace at Jamaica, an^ I 
may fay he demanded there, that fatisfaftion 

K which 
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irhich the cuftom of the world however crro-. 
pcous, thinks he h^ a right to demand of ano- 
ther. His ;crnpcr coul^ not be collcfted upon 
that occafion, ^nd he tells U^tn, th^t he required 
that fatisfaftipn of him i Sir Jamfi? Wallace^, ia 
l\\^ affidavit^ iwcars he told him, he fhould hear 
from him^ my Iqrd, he (jid not hear frpm him, 
l)ut he, heard from niany others, what Sir Jame§ 
.wa§ qonftantly communicating,^ ths^t lieutenant 
gourne was a bafc, unworthy fcoundrel, not fif 
to live in this world, that he heard' from every 
jnovith, and in no conipany did he go, at Jamai- 
fa, nor at Newfoundland, but he found himfelf 
the obje^ of that reproach and (lajider, whigh 
^irjames had fpread upon him. 

There ^re fome injuries which Chriftlanity 
(iocs not c^Uypon men to forgive or forget, for 
Pod has qot laid down that human nature i^ 
capable of doing it. 

He fought Sir Jarncs, not to ftab him, 
not to piftol hipn, but that he might explain 
his cpnduft, that if it admitted an apology he 
he might give it, if not, that it Ihquld be fettled 
Recording tp the laws of honor, which 1 hope 
your lordfbip will forgive me for the indelicacy 
pf alluding to, in fuch a court as this. At 
Bath he fends, to Sir James W'ajlace, a meflage 
^ithoyt a name, the cxcufe is, that Sir Janfies 
\V all ace had ladies with him; Mr. Boqrnc did 
not choofe to infult the ladies, or to do any 
(hing by which the niatter might become more 
|c)iown, but when he found Sir James Wallace 
^puld not explain h's conduft by a mtffageif 
without fighting, he wro^e firft th^t note, in which 
he told Sir James Wallace, if he perfilted in not 
feeing him, it woyld only confirm him iq that 
ppinipn ^hich he had^ of the diihoqourable 
' 7" . - - fhafafter 
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charaftcr that related to him. The ahfwer t^^aS 
very well J he writes another letter of the fame 
fort, the anfwer was, very well. 

My lord, lieutenant Bourne had dohe enoiighj 
and if Sir James Wallace had been filcnt upon that, 
occafion, or thought fit to make the difcipline of 
the (hip his defence, I am afraid I Ihould have 
no fort of plea of mitigation here. But he went 
round flandering the character of Mr. Bourne, 
i?<:>on which Mr. Bourne faw he had no redrefs^ 
but to take an opportunity of meeting him, and 
. infill upon an explanation. He met him in the 
ftreets of Bath, not to llrike him, but accoft him, 
as one gentleman accofts another, by defir Ing an 
explanation of his conduft; Sir James Wallace 
anfwers him with a piftol ; he claps a piftol to 
his breaft — the defendant is not the man that 
breaks the peace — the defendant's reply is for 
God's fake. Sir, do you think this is the placj^ 
for producing piftols — that fliould be in a more 
private place, I only come for an explanation. 

Sir James Wallace leaves Bath, and now I 
come to that which 1 think requires the attentiori 
of the court. 

Mr. Bourne, but for this letter, which ap- 
peared in the news-papers, figncd James W^llacey 
had moft undoubtedly vindicated his honor, and 
if he had gone further than that, 1 proteft I Ihould 
have thought he was an objeft of reproach. He 
had done enough when he infifted upon Sir James's 
coming to the point, he met him, and the con- 
fequence of the meeting was, he tefifted him by 
a piftol. 

Sir James Wallace, in Coiifcqufetlce bf what 
pafled at Bath, writes this letter, which the^So-^ 
licitor General read ih cotirt*. This part is re-, 
markable -, he fays, firft of all, ^lieutenant Bourne 

Kii ii 
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is the author of the anonymous paragraph^ bur 
he docs not fend to lieutenant Bourne, to know 
whether he is the author of it; he does not take 
pains to colletl evidence that he was the author, 
but prefupries it at once, bccagfe he know$ in 
his confcience, there was great reafqn for Mr, 
Bourne writing fuch a paragraph, and therefore 
he fets down to write this letter, in anfwer to zn 
anonymous paragraph, and he thinks fit to fijj: 
on Mr. Bourne. In this letter. Sir James Wal- 
lace fays, *' I (hall only fay, he has never on'Cf 
come to the point, citner at Jamaica^ Bath, or 
London^ and if he had, I would have deoipn- 
ftrated, I was prepared for him at each place, 
and would have prevented his vain-boaftinjg." 
If that is truth, there is an end of the defence. 
If Sir James Wallace had faid, I think it necef. 
fary to inform the public, that lieutenant Bpurne> 
an officer in my Ihip, condpfted himfelf wittiinr 
decency to me, in violation of thofe rules pf 
fubordination and difcipline, I,- as an ojncer, 
held facred, I feel myfelf brave enough to 
refufe to meet himj 1 think my charafter is 
fufficient to vindicate me, in any matters that 
relate to the difcipline of the na.vy. There would 
have been an end of Mr. 3ourne that is, if Sir 
JamesWallace could have faid that with truthlHe 
does not fay that Mr. Bourse was purfuinghim. 
without an adequate caufe of quarrel, He does'npt 
fay, that Mr. Bourne offended aga^inft difcipline, 
-and then, keeping up to that^hehad thought 
fit to quarrel, and follow him to Bath, He dpej? 
not do that, which is a complete defence, but 
on the contrary, he feems to admit an exp;e<5la- 
tion, that lieutenant Bourne would call on^ him* 
and he throws the baJl ba^k to him by the de- 
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fiance of the challenge, and fays, I was always 
prepared to meet him, but he would never come 
to the point, either at Jamaica, Bath, or here. 
He makes no plea of difcipline, and furely my 
lord, if in Sir James Wallace's mind, he had 
thought the only defence was in confequence of 
ihe difcipline of the Ihip, what can your lordfliip, 
fuppofe he would' not have-not held forth to the 
public ? What can be better evidence to the 
world,: y/hen he called the public to give judge- 
ment upon the quarrel between them ? 

This letter is called a libel, let me put this In 
the cafe of a^ civil adion. Mr. Bourne's anfwer 
is one of the moft meafured anfwers I can pofli- 
bly conceive, not to make ufe of any one oppro- 
brious epithet to Sir James Wallace, every thing 
that is faid to be opprobrious, is only Rated fafts 
to the public, whom Sir James Wallace thought 
fit to make the judges. He fat down merely to 
write what paiTed* it he was to anfwer the letter at 
all, he mufl: anfwer it truly j if he wrote thofe pri- 
vate reproachful letters to Sir James Wallace, they 
were wrote in private, and never meant- to be 
puWic, and SFr James. Wallace publifhing falfe 
letters, and falfe ^accounts, induces him to write 
thofe public letters. . 

Thefe letters, however libellous trhey might be,. 
were never Intended /or the eye of the public. 
Mr. Bourne- writes in anfwer to a letter figned 
James Wallace.. Ifitliad not been his. Sir James. 
Wallace, might have fent hicJi^ word,- that it was 
not inferted by him, or hjs order. Sir James Wal- 
lace is confcious fuch.a letter might be expedled^ 
as appeared ;fij:(t anonymous, tlu-refore he thinks 
Mr. Bourne was the iuthorj when he was not the 
. authon 
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My lord, if a man will make a private quarrel 
the objeft of public attention, and he miftakes 
the author of that public quarrel, I put it to the 
feelings of every man, what is itpofliblc for a 
man to do, but to give a fair reprelentation. 

If that reprefentation, when ic comes out, ap- 
pears contumelious, fo as to make a libel, if 
hot originally intended for the public, it is no 
libel, becaufc not intended for the public. I do 
not fay it would not be a libel upon an indict- 
ment, but unqueftionably it would be no .libel 
upon a civil aftion. 

Mr. Brand, the furgeon, brought an aftion 
againft S , for a libel, your lordfliip 

defired him to roakc out an anfwer, and it was 
found that letter contained a libel upon S 

it was a juftification, and he was entitled 
to a verdift; for though it might be a violation 
of the public peace, no man is entitled, as an 
individual, to damages, where' he provoked the 
injury. 

Sir Jslmes Wallace is as much out of the quef- 
tion as if he had no exiftence^ and when your 
lordlhip looks at this letter, your lordfliip will fee 
what puntftiment a rtian deferves, w]io merely vi- 
ol'ates the public peace, by communicating to 
the public by letter, tTi^t which he had no occa- 
fion to do, if not forced to it. 

Mr. Bourne writes to this effect, I find myfelf 
under the neceflTity to trouble the public in the 
vindication of my honour. And that I do really 
believe is the foundation of all this gentleman's 
proceedings — TJpon my arrival in England, I 
was informed Sir James Wallace was at Bath, 
I wrote him the following' notes, 
I (hall not read thofe notes, it is not pleafant 
to read any thing that conveys a reproach pn ano- 
ther. 
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ther, but in mitigation of this Igentleman's pu- 
nithnficnt, I beg your lordfhip to confider, he was 
called out to public view by Sir James Wallace 
himfelf, and he was only repeating to the public 
that, which he could, not poffibly get off from* 
though it was a libel. He muft have written the 
■whole truth or nothing. 

Need 1 fay it in court, his, charafter was utterly 
undone and loft, for if that paper of Sir Jamw 
Wallace, with all his reputation to give it weight 
had ftood without an anfwer from Mr. Bourne* 
my lord, no officer that knpws him, would ever 
have known him more. 

Under thefe circurpftances, I think the libel is 
mitigated to fuch a degree, as that the defendant 
can have little to apprehend from the judgment of 
the court. 

'AVithrefpea to the aflault, it appears by thi« 
y<;ry letter, I beg your lordfhip to attend to that. 
1 am forry to ftate a breach of the peace by way 
of mitigation, it is very aukward. It appears Sir 
James Wallace had refufed to anfwer him as a 
gentleman, yet in a few day after this, $ir James 
Wallace,, without challenging him, or calling 
him to an account, fays, this gentleman would 
never once come to the point. What was the 
defendant to do, fays he, I have done every thine 
I could to bring this gentleman to the point j 
I have held my cane within five inches of his 
temple, yet he fwcars that in every company he 
went into in London, he found Sir James Wal- 
lace ftill propagating that Mr. Bourne was a cow- 
ard, and never would give him that fatisfadiun 
his honor required. 

■ Mr. Bourne was defending himfelf againft that 
Jibel, and h? Y^& walking with this gentleman 

who 
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who fits by me, and whofc affidavit is filed*. He 
had no weapon at all in h-is hands> Mr. Boiwne 
fwcars, and Mc. Coombc coitfirms hinfi in th^t 
oath, he had not any cane, or fWifch, or Sick r 
feeing Sir James Wallace cortie up, he took the 
cane out o^ Mr. Coonrrb's hand, a fmall cane,- 
with a vhitc head, and goes up to Sir Jamei 
Wallace, not like that aflafFin the indiftment 
would reprefent, htc conies up to Sir James, and 
acGo.ls him^with much me)re civility thari I fliotrld', 
bi>t he did that from the moft honorable motives ; 
he faid, Sir JartPKrs, I now defirc ydu wii} juftify* 
your conduft. 

Lord Mansfield. I doubt you are nhrftaken, 
that is not according to th^; report. 

Mr. Erjkine. L have read Mr. Coomhc^s^^ffi-' 
davit, and your lordfhip may be afluredl amrVoc 
miftaken in this, * Mr Coombe pofmvfcly fwears, 
and I beg leaveTurther to fay, durmg the trial of 
the caufe, we o-fFcrrd Wi\ Cobmbc^as i wltncfs, 
and Mr. Juftice iki^ler very truly <faid, his evi- 
dence would come' in mitigation, though it couM 
HOC alter the verdi<ft, th-erefbre he ordered* us tof 
file affidavits. Bourne takes the ftlck out of 
Coombe's hand, and faid, there is' Sir James 
Wallace, he went up to him with all that fenfe 
0f injured honor which' he had,^ land faid,* now,' 
Sir, r infift upon yoiar coming Co an explanation. 
MY. Coombe did not htar the converfation be- 
tween them, but he pofitively fwearst there 
was a minute''s converfation paffed, and that er- 
traordinary converfation was the moft perfetft ci^ 
viluy. That Mr. i^urne pofitively fwearsy that 
h\x J.imts treated him with the fame contempt, 
.uiJ held him at arm's length as he did before. 

Now I will plead for theioftrmiry of humaa 
jai'ic once more. Confider what the honor of 

an 

^ Mr. Coombe, See his aflidavit, Appendix, p. S4« « 
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im'oS^er hy^Bikd if their honor is^ifilky Ith their 
univerfal ru^n-— cdnfider what p^^iihment a man 
■deferyes when he knew the perfon accofting him 
J>ad been 4iy»iifed by 4iim, ilod yet refufed him 
facisfa<ftion /arty times, but had held him forth 
in the news-papers, as a perfon that would -never 
come to the point — then the defendant ftruck 
Jiim^ and ft was not till thcfn Sir James Wal- 
rlaoc retained the blow, 

;MyJord, you have bcfpre you a ypyng military 

man, jealous as he ought to be of his fame and 

[honor, treated with the greateft indignity by his 

ffop^rior officer, fmotherirtg that honeft rcfent- 

ment, fo long as he was under his fuperior o^« 

-c^r's connfnHind, and the duty of the military 

Jervice required that painful talks «nd though 

, he proceeds in criminal oppofmon to the law, 

but wit-h that I will venture to fay even here, it 

was through the generous infirmity in his nature 

that was cherhhed by a long eftabliihed, though 

erroi^eous cuftom -, but Sir J. Wallace holds him 

•forth as not being a man of honor, and by a pub- 

. lie letter in the news -papers, .afferts, that he was 

always ready to come to the point, if Mr. Bourne 

. would come to the point with hift\ ; was not that a 

defiance and a challenge. — The defendant was 

itiHifg to the fool with the matter that he knew 

would r^in his fame for ever, and Sir James 

Wallace, having, by the channel of the common 

news-papers appealed to the public — he appeals 

in anfwer to that tribunal Sir James Wallace 

thought fit to apply to — the anfwer is without 

reproach— it is nothing but a fair, clear, an^ 

true rdprcfcntation of thofe circumftances which 

fhc |)r<)fe€Utor had mifreprefented, ^r 

. ' L ' ■ Sir 
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Sir James Wallace inftead of replying to that 
anfwer before the multitude, indifts the defen- 
dant as a libeller in this court, for not having 
patiently fubmitted to that eternal difgrace which 
muft have fallen upon his name to all pofterity, 
if he had fubmitted to that publication unan- 
fwered. 

He had fliaken his cane over Sir James Wal- 
laces's head at Bath, yet here Sir James holds him 
forth as a coward, who would never come to the 
point. 

-' Still Sir James Wallace refufes him all 
accefs to his perfon, by which he could come to 
it, or any explanation could be obtained. 

My lord, I jm not fpeaking in juftification 
— There was but one ftep more to put his re^ 
putation, which is a jewel to every man, much 
tnore of a foldier, out of the reach 6( that flandcr 
the profecutor had raifed upon him, and which he 
had been fo long the objeft of, namely, by fixing 
that difgrace upon him which the blow of a gen- 
tleaian has ever been thought to carry with it, it 
furely renders the perfon that received it liable to 
every difgrace, as the profecutor in this cafe 
had faid his adverfary Would hot come to the 
point. 

For that aft Mr. Bourne thinks thrrc is no 
apolpgy due to Sir James Wallace, but every 
refpefti fubmiflion, and humiliation before your 
lordftiip and the judges of his country. It is the 
law, and not Sir James he has offended j your 
lord (hips will therefore put hini totaUy-,pilt of 
your view in fixing the puniflimcnt, in liSi cafe, 
pnfidering merely what injury the public fuf- 
tains by fuch a violation of the peace, whoever 
may be the objeft of it. It would be moft in- 
' . decent 
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decent in me to infinuate to the coiirt Vfhit I con- 
ceive to be the extent of that injury, or the 
proportion of puniflinlent due for it. Upon the? 
whole, my client relies upon the jufticci ihc hu- 
manity, and the horior of the liourt. 

Lord Mansfield' dcfired the affidavit of Mf. 
George Coombe to be i-ead* 

The affidavit of Mr. William Pearcc was Hke- 
wife read. 

Lord Mansfield. Mr* Coombe fwears, frorri the 
fize of the cane he thinks it was not a fevere beat- 
ing.— It is proved the hat was cut through, and 
the leather lining — ^people don't confider what 
they fwear. 

Jlir. Solicitor General. I remember it was fworn 
it was a common fmall fized cane. 

Lord ManJffield; How loofc thefc peofktft, 
fwear. 

A&-. Mac Nally. My lords I am likewvfe of 
counfel for the defendant, Mr. Bourne, I (hall 
make but very few obfcrvations, and be ex- 
tremely concife in what I have the honour of fub- 
mitting to your lordfhips. 

Firftj my lords, in refpeft to the libel, it ap- 
pears that the original paragraph, publiftied in 
the Morning Herald, was anonymous, and the 
defendant has pofitively fworn it was written and 
publilhed without his confentor knowledge. In 
anfwer to' this anonymous paragraph. Sir James 
Wallace, as appears by the affidavit of Mr. Barr, 
printer of the Morning Herald, fends a letter to 
that paper, avowedly written by him, and bearing 
Ws fignature. He fends it by Mr. Sleigh hrs at- 
torney, his law agent, his folicitor in this caufc, 
and his brother-in-law, as I am informed. This 
letter has been read to your lordfhips, and your 
L a lord (hip* 
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loji4(hip& perceive it pofkfh^ every; e(i[f^iitial to 
confluutca.lii^l? — it refleAsupon thech^H'a^r.of , 
the defendant, it holds out a: challenge, it temls^ ; 
to.a breach o/' the peace> itdarcsto tbifow an im- . 
putation of cowar4ic< upon flic defendant); for its 
fay^ xhz\ ^eij^ver Cfitnc to the point ; when one folr 
dier tells another, that he^ncver cam^ to thopoii)t> } 
he.can ohlym^A the point of the; fwtord, an^l 
that the meaning of Sir James Wallace might* ,- 
not; be miftaken by the public,, he had thefe 
ivords, he i)6VC|r came to the point> printed in^ 
itajics. 

Sir James Wallace, my lords, after having 
publiftied this libellous, this provoking. Igttef,.. 
coflacs here; to fpek for juftice, but Itruft thatsas 
it muft appear evident to your lordihips that hp 
is jj^origirtal tranfgreiTor^ you wi)J. not confidor 
him as having any claim. 

My lords, Sir James Wallace h^ choferi" t» 
fe^k for juftice by indiftment, had be cQn^C: hci« 
applying' to your; lordfcips for ^n inform^tioivi I 
am confident, yqur lordihips would have refufed, 
him. I ground my opinion on what 1 once he^d 
fall ft'ofh the benqhi which* confirm^ me th^tthe 
court would not have interfered in fuch cafe j^s 
the prefent, and on fuch a/ libel, by the €iHtrapr«- 
dinary mode of information. 

JMy lords, I allude to the cafe of M^cklin 
againft feveral perfons who had confpired.^ainft, 
hi(Ti« Mn Macklin applied for an inforniatioA 
a^inft fix of thofe perfons^ but your lordihips 
rcfufed it againft, two, Reddifh and SparHs* It 
appeared that anonymous paragraphs had. beea 
publiflied' agninflt Mackljh in: the. news*-p?pera 
imputed by him to Reddifli andiSp^wks^ which 
paragraphs Macklin anfwered by?,^Jcttm benring 
his iignatiire ; now the cirqpmftances in that 
cafe, and rn this, are analogous, for in this cafe 

Sir 
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Sir James Wallace has anfwcrcd an anonymous 
paragraph by publiihing a letter bearing his fig^ 
nature. 

Your lordfhip will correft me if I am wrong, 
I could ngt procure a written or printed report 
of the cafe, the point I fpeak of came in cpl- • 
la$erally» but l have it ftrong upon ray recol- 
Icdtion, that your lordfhip faid, " as ta Rcdr- , 
di(h and Sparks,. Maciclin having ^appealed to 
the juri^idion of the public, the court will 
leave him to the decifion of that jurifdiftion, and 
will nor interfere by the extraordinary mode 
of ij>formation." 

My lords:, 1 truft that the fame motives which. 
induced your lordlhips not to interfere by the extra- 
ordinary mode of informatioRiin the €a(e of Mack-* 
lin,wiU>in the prefcnt cafe go very far in mitigation 
of punifbmcnt, becaufe the cafes are fimilaPi and ' 
your lordfliips fee where the firft tranfgreffioo by 
lit^ellies, and if you fhould be of opinion thatSn: 
James Wallace was the firft tranfgreflbr by libeU . 
I have not a doubt, taking the whole of the cafe 
into cojiiidcratipn, but you will alfo: confi-^ 
dqr thfit he (lands culpable for all its confer 
quencc^s, and of courfe, that the aiTault is 
iniputable to hicp^ as being the original li-< 
bellen - 

.My lords, there was a faft which appeared. 
upon- the tfial, which ftrongly marks the cha- 
rafter of the profecutor, I (hall take the li- 
berty of ftating it to the court, though I do 
not find that it has been ftated in the report of 
thic evidence, we have heard read bv the learned 
ju^ge who tried the indi(3:mcnt,i My lords, this 
faft, is, 'that Sir Jfamcs Wallace, fpcaking of 
Lieutenant Bourne,- forgetting the dignity of 
th^ cpurt in which he ftpod, forgetting the re- 
veycpoe he owed the judge, and forgetting the, 

refpeft 
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refpccl he pwed himfelf, as an officer, called the 
defendant a fcoundrcl — I protcll, my lord, lan- 
^iiage docs not furnifh mc with an epithet fuf- 
ficient to reprobate fuch conduft. 

Mr. Jujiice Buller. Do you mean that he faid 
fo in the courfe of the trial ? 

Mr. Mac Nally. Yes, my lord, in giving his 
evidence. 

Lord Mansfield. Did he fay fo ? 

Mr. Mac Nally. My lord he certainly did, or 
I fhould not affert it. 

Mr. Solicitor General. I am not furprized it was 
not taken notice of by your lordfhip. Sir James 
in his evidence certainly made ufe of the word 
fcoundrel, but fo low your lordlhip might not 
have heard it. 

Mr: Mac Nally. The words he ufed were ^^ and 
he beat me with a ftick, like a fcoundrel as he 
is/^~ 

My lords, the urging this expreffion againft 
the profecutor is material, and will no doubt 
make a forcible impreffion 'on your lord- 
fhips ; the ufe I make of it is this. — If Sir 
James Wallace could fo far forget, as I faid 
before, the dignity of this court, the reverence 
he owed the judge, and the refpeft he owed him- 
felf and to the defendant, as to call him a fcoun- 
drel, the natural inference will be that your 
lordfhips will have no doubt of his oppreffive and 
infulting conduft to the defe^ndant on (hip board ; 
if he forgot himfelf here, no wonder he forgot 
himfelf on board his own fhip, where he was un- 
der no control, where fie reigned adefpot, where 
Mr. Bourne lay at his mercy. 

My lords^ as to the affault, I confider it, and 
I truft your lordlhips will confider it, as a Con- 
fcquence refulting from the original Hbel pub- 

Kfhed ' 
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liflied by Sir James Wallace ; on this circum- 
ftance permit me to obfei've, that had Sir James 
Wallace proceeded againft Mr- Bourne by adlion 
for damages, inftead of profccuting him by in- 
diftment, and had it appeared to your lordfhips 
that the provocation was fuch as no gentleman 
nor officer honoured with his majefty's commif- 
lion could fubmit to, your lordftiip would dircft 
the jury to take the circumftance of provocation 
into confideration, and to give damages to the 
plaintiff in proportion to the provocation which 
he might have received from the defendant to in- 
duce the aflault ; in this cafe I am fure an Engliih 
jury would have given a trifle indeed. 

Great weight will be laid upon Sir James Wal- 
lace's fituation. The gentlemen on the other 
fide will reprefent him as a man of unqueftiona- 
ble courage and confummate honour. I (hall 
not queftion his courage, but as to honour, it 
may be faid of honour as of wit, it is the pro- 
perty of thofe who have it, ahd too often their 
only property.— Honour, my lord, is the property 
of my friend, a poorlieutenant, with only his half- 
pay to fubfift upon ; he eftabliflied his title to it 
by his fword, and by his fword he has protefted 
the poffeflion j and as to profeffional fituation, 
my friend has every thing in profpeft that his op- 
ponent can pretend to have obtained. 

My lords, when 1 fpeak of the courage and 
honour of my friend, I do not confine myfelf 
to his conduct refpeding Sir James Wallace, 
but extend my ideas to that brave and honouir- 
able conduit proved to belong to him by the 
voluntary affidavits of thofe gentlemen he hias 
ierved with, and fcrved under, as a naval officer, 
I mean as lieutenant of marines, lighting in the 

fervicc 
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fcrvicc af his-Wng and of his countryi and 'bleed- 
ing in thofc fervices. 

My lords, I have only to add, from the afii^ 
davits which have been laid before your Iprd- 
fliips, from the arguments which have been, 
tirgcd by the learned gentleman with whom' I 
-have the honour to aft, and who preceded mc 
Hvich fo much ability^ from its appeArif|g that 
Sir James Wallace was the original*libeller, from 
its being clear that the aflault ^as the confe- 
'quence of that libel, and from the humanity 
/which I am conBdent influences your lordihip's 
bread, you will be of opinion, that though the 
defendant may have ^t\cd wrong irt his civil 
capacity, and erroneous as a man, yet your lord- 
ihips, though you cannot juftify him, will con- 
cl^ude i-n your private opinions, that he has afted 
right as a fol4ier, and therefore in pro^vounctng 
the public judjgiT>cnt of the law, you will • fof- 
ten thte rig^f of juftice with the benignity. of 
mercy. 

Lord Mansfield . I don't obierve there is any 
. thing laid in the affidavits about his circum- 
ftanc«, except what he fays' hiififelf about hav- 
ving grant<td an annuity. 

Mr. Et/kine. I believe his cafe is juft this — 
lie is a lieutenant of marine*, and the Court Ca- 
lendar is his title deed — he has no other but thet 
pay. He had a penfion for his gallant behaviour^ 
but that is fold. ; 

Lord Mansfield. Not fold, but mortgagird 
upon 'an annuity. 

Mf. Sijici^r GeneraL I jbelieve he don't men- 
tion the fum, and not that he had f^ld it, but 
<:harged it with an annuity. His petifioin is fifty 
.pounds a year, and it is charged with i^n .ajn- 
„ nuity pf thirty pounds. 
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. I find by miftake the court has 
not y^t read Lieutenant Bourne*s affidavit, I mean 
e^ to the aflault. 

Mr. Bourne's affidavit relative to the aflaulc 
wajs then read. See Appendix, p. 22. 



A R GV M E N T S on behalf of the 
Prosecution. 

iVd^. Bearcroft. My lords, I am of counfel for 
Sir James Wallace, the profecutor, who calls up 
Mr. Bourne for judgment upon both thefc indift- 
ments, and I am extremely happy for Sir Jatpes 
Wallace's f^ke, to have obferved that patience j 
and in ufing that word I mean fomething more 
than the ordinary idea of patience, that the court 
. has ftiewn, in hearing every thing that has been 
faid, and every thing that has been fworn for 
the defendant — 1 fay, I rejoice in this for the fake 
of Sir James Wallace, becaufe I therefore infure 
him he will meet with the fame treatment from 
the court. And if he does I will venture to pro- 
nounce, that Sir James Wallace will be found 
from the beginning tp the end of this unfortu- 
nate contefl, perfeftly acquitted in the judgment 
of ipeo of 4l defcriptions, except in a fingle in- 
ftancc, 

I ipean, that he w^s prevailed on in a fit of ir^ 
fitation tp plead before the jurifdiftion of a news-^ 
paper. 

I know that when your lordftiip comes to pro- 
nounce judgment upon the libel, that fault of the 
profecutor of the libel will (land tne defendant 
lirho is conyifted of it in nqiuch fUad. ]But ( 
M deny 
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f!cny that it will have any confcqiiencc, or bear 
in the Icaft degree, by way of extenuation, upon 
the aflaglt that was conimitted, for which I truft 
i:he court will give a very fcrious: judgment. 

My lord, I am forry, and I am perfuaded Sir 
Tames Wallace is afliamed h^ did put that 
letter of the 20th of Deceniber, 1782, into a 
pews-paper. 

It was anfwered however to the fame jurif- 
fiiftion by the defcndant-r-and 2tfifw<cred in the 
grofleft terms that could poffibly be ufed ; and 
if Sir James Wallace's letter had ufed the cx- 
prefliohs which are only to be found in the 
mouths of the advocates for Mr. Bdufije, and 
pot upon the face of that lettpr, Mr. Bourne 
*vas more than even >frith him by the ahfwer ht 
put into the paper.* 

* Pc calls him it\ one paft of th^t ^ daftardljf' 
coward, and a fdoUndi-fel.r— That 1 takfc from the 
paper itfelf. § 

' With relpcft to that they were bofh, I admit^ 
very much in the wrong. 

All I have to aflcfbr Sir James Wallace i^, thae 
his conduft may be decided upon by your lord- 
Ihips, and thofe >vho chufe to form an opinion 
upon it, not by the judgment of a felf-erefte4 
court of military officers, of whatever rank^ 
pumber, or refpcftabllity, for their judgment 
cannot weigh a feathpr in any man's mind, if it 
be recollected, that the firft principle that is nc- 
peflary to jyftice (namely) befofc'tjiey pfonounc^J 

pienti 

♦ See Sir Jaltiies Wallack's letter, Appeiidl^, p. ^, 

5 Thefe words, daftardly coward, are cert^nly in one of the letters feat 
fcy the defendant t& the profccutor at Bith, and after pubHAed in antwer to 
|he profecutor*s letter in the Herald ; yet the profccutor fays the defendapt 
p'eyer came to ^i^^/^oiff/. • • . t • • . 



their judgment) is to Hear bpth fi^CSi ipd four 
lord(hlps will do that. * ' , 

Your lordftips hayp had before yjou aheady 
(and I am ferious i^poii it/when I am forced tp 
ftatc to your lordfhips that fcvery^circumftance— 
CFCiy word that is introdujced'into tjie affidavits, 
upoa the part of thq defendant, i^xc fworn by 
hifn, and c6n6rmed, as fome of them are bv 
other witpeflCes in their affidavits) ijeyery th'r 
thsui c^n bear the leaft colour of extenuation 
m pffcqce, which is exprcfsly contxadiftcd . 
Sir Jwies Wallace, and Supported by more * 
fiuno^, ^nd equal character, jit wi)Jjtiot be d' 
P»t^d- \ V . 

? fay it is ^ melancholy circumftakce., that thv. 
unfortunate bufinefs, which has created fp muc: 
mte^finefs, is to eodin the oo'wraftYof affidavit- 
uppn fa<9t;s between a, great number ^f perfons c 
tnndoubted refpeftable charadter, credit, and, he 
noitr, but fuch is the cafe. 

My lord, it i^ fimpofcd there is an.extenuatii 
of the confluft of Mr. Bourne updp this occs. 
fton^ — upon thefe grounds (to ftate it ihortly.) 

That he was under the command of Sir Jamej 
Wgllace i that Sir James Wallace abuffpd his fitu- 
^Upn, for the purpofe pf infulting in »ii ungen- 
tleman-like manner, and oppreffing him fre- 
quently when on board his (hip with him. 

That they ftate as the provocation <hat led 
[Jo pvery thihg clfe; 

,, It was obferved by my learned friendj who 
fppke the fecond, that he claimed- a merit for 
/his client, in fuppreffing that nattiral indignation 

Ma thd 

* Bq6i fide* were heard by tlie Portftnouth corps before they cinw to tbcit 
ilfoliiti«nt ; Majo/ Vailo 0n the part of Sir Jamiet Wallace* . 
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that he muft feel at the infulting and opprelfing 
tyranny of Sir James Wallace. 

The court will fee when the affidavifs come to 
be re^d^ whether he is entitled to any fuch me- 
rit. 

The counfel for the defendan^^ thougji they 
were warm, and went very much at large, in 
point of declamation, yet did they forbear to 
enter minutely into thcfe long affidavits -, they 
touch, however, upon fomc parts of them, but 
it is ray duty to be a little more particular, and 
to ftate to your lordfhip fuch a body of contra- 
diftion through every part of them, that at Icaft 
I have a right to afk this of the court, not ta 
believe them, and not to take the h& for 
granttcf. 

For that Lfe enough, and I would not wiQi to 
decide where I fee pofitive contradiftions be- 
tween gentlemen, neither of whofe charafters I 
am acquainted with, but I have a right to fay to 
the court, and I beg it may be rcniembered, 
when the judgment comes to be pronounced, 
there is fuch a contradidion to very material 
fafts laid before the court to the affidavits of the 
defendant, the court muft at lait judge of, and 
they cannot form their judgments, taking thofc 
to be facts. 

My lords, I will fay more— *I will fay when 
Mr. Bourne's affidavit coines to be attended to, 
and the contradiftions, fuch as they are, traced 
and obferved, it will 'be feen Sir James Wallace, 
fo far from being blameable, oppreffive, or ty- 
rannous in more than one inltance, behaved with 
a Kindhefs to Mr. Bourne, which deferved a dif- 
ferent interpretation. 

The iritention of the defence may be feen ia 
the firft affidavit, Mr. Bourne fcts out with in- 

qiielt^on, 
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troducing a faft which has no relation to thi^ 
queftion, for the piirpofe of giving bad impref- . 
fions of Sir James Wallace's conduft at the firfl: 
infant that he came to the knowledge of Mr. 
Bourne, for the purpofe of making the court be- 
lieve it was true, (your lordfhips will look at the 
affidavit, and fee whether you believe it) that 
Mr. Bourne had fuch an averfion to the charac- 
ter of Sir James Wallace, that when he came to 
Portfmouth to go on board the fhip, he folicitcd 
and endeavoured by all ppflible means to prevail 
upon other gentleman of the corps to go in his 
ftcad, but he could get no man, however dif- 
pofcd to ferve a man of Mr. Bourne's charaftcr^ 
to exchange with him for fo bad a birth — that is 
an expreflion he chufes to ufe.* 

In Auguft 177 1, fays Mr. Bourne, I became 
acquainted with Sir James Wallace — it happen- 
ed in this way. — A friend of mine (a Mr. Mur- 
phy) came into my room (where I was confined 
with wounds I had got in the public feryict) with 
Sir James Wallace, who had had a qudrrrl with 
Mr. Murphy, there had been blows, and. I inter- 
fered to jnit an end to it. A Mr. Sleigh, a 
friend of Sir Ja.mcs Wallace's, was afraid it 
would ftill go further, and the next morning 
again applied to me, and I (Mr. Bourne) ufed a 
great deal of pains, and did at lad fucceed to 
prevent any further confcquences between Sir 
James Wallace and Mr. Murphy. 

Now it is clear beyond a doubt this bears no 
competition with the anfw^r, for it happened 
that Sir James Wallace was going down lome 
ftairs by the waterfidc when he endeavoured to 

pafs 

* Sec the fevctal affidavits io ^cAppciidijc, proving the faft hcie denied. 
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gafs this Mr. Murphy, a lady, and a child^ and 
a little dog — Sir James Wallace with a ftick he 
had in his hand ftruck the dog, tp make way 
for himfelf to go by — ^Mr- Murphy flew into a 
violent rage, and ftruck Sir James Wallace upon 
the face. That inftant he returned it, and there 
was a fcuffle between them — ^with great difficulty 
they were parted, and they inftantly went to the 
room where Mr. Bourne was. It was afked in 
an inftant who the parties were. The inftant Sir 
James Wallace's name was announced, Mr. 
Murphy, in the prefence of Mr. Bourne, begged 
his pardon, and ufed the ftrongeft words of con- 
trition 5 faid he was exceffively forry for what 
he had done, and made the ftrongeft acknow^ 
ledgements of forrow for what paffed, and there 
was an end of it. The next morning he fent a 
letter to Sir James Wallace, there can he np 
doubt of it, for I can read the letter fron) Mr^ 
Murphy himfelf j in which, after exprcffions of 
great refpeft for Sir James Wallace, and greaj: 
forrow for what had happened^ he treats it as a 
rircumftancc of advantage to himfelf — ^Theyhad 
got acquainted, and Mr. Murphy immediately 
proceeded to make an advantage .of it^ and hp 
begs the favour of Sir James Wallace to providiB^ 
for a young man fixteeh years of age, who wa» 
then in the fca fcrvice. 

This letter fhcws the mifreprefentation of this 
part of the ftory. The letter flicws there was an 
end of that bufinefs'upon the fpot, and theref 
iR^as not, in truth, any expeftation of that quar-^ 
rel being renewed. 

1 complain of the defendant fcttirig out with 
this — i( it was true as ftated, T compJain of it' 
&il\ more when it comes to be explained, when 
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it Is not dated according to the truth of the 
matter. * 

It is faid Mr. Bourne was fo very averfe to fail 
under Sir James Wallace, that he attempted an 
exchange. I have an affidavit of Mr. Spry's to 
read, the firft Lieutenant's of the Warrior, f 
a man of excellent character in the neighbourr 
hood i he fwears fo far from it, that frequently in 
converfation with Mr. Bourne, after he had been 
on board the (hip in the early part of the voyage, 
Mr. Bourne repeatedly expreffed his happincfs of 
failing with Sir James Wallace, and bore ample 
teftimony of his general character, which is ut- 
terly inconfiftent with the idea of Mr. Bourne's 
affidavit, who fwears that his mind was at that 
time opprefled with a bad opinion of Sir James 
Wallace, after that affair at Whitehall. 

Now 1 will come to another circumftancc 
which appears upon our affidavit, which is never- 
thelefs fit to be ftated. 

Mr. Bourne complains of Sir James Wallace's 
treatment^ now what was the firft intcrcourfe 
they had ? As foon as Mr. Bourne gets down to 
Portfraouth, he alks Sir James Wallace's leave to 
go to London for three days 5 Sir James fays. 
Sir, I cannot give leave, it is improper; but if 
ou will only go for three days, 1 will do what 

can — I will not take notice of it j he aftually 
ftayed fifteen days, and Sir James Wallace did 
not take notice of that. Who was it that con- 
ferred an obligation ? Who behaved handfomely 

an4 

^ See the affidavit of Mr. Murphy and John Jackfon in the Appeodix, 
where the ht&s of this narrative are tmly related, and thofe here ftated are 
fnHj contradi^ed* 

f For this mtn*8 dteelUnt oKara^r fee the note to lus affidavit in IV Ap- 
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and kindly in the firft intcrcourfc betwoen the 
parties. 

When they got to Madeira general orders were 
given that no officer fhould be on fliorci the 
reafon was given that the enemy's cruizers were 
about, and it was neceflary for the officers to lay 
on board. Sir James Wallace, and feveral offi- 
cers in company, dined on Ihore with the Britifh 
Conful. Mr. Bourne was introduced by Sir 
James Wallace to the Conful. As they were 
rifing from dinner Mr. Bourne a(ked leave of Sir 
James, againft the general orders, to Itay on Ihore 
that night. He was unwilling to grant it, but 
at the fame time unwilUng to refufc him in fuch 
a company of ftrangers. He gave him leave — 
at his fecond requelt he was not refufed. What 
was the confcquence ? Mr. Bourne and oae of 
the gentlemen, Mr. Markett, that joins with 
him in the affidavit, .got intoxicated on fhore— 
go to the Theatre, and behave in fuch a way that 
they are turned out of the houfe, infulted, beat, 
and abufed. I ftate the affidavits. He did not 
return the next d^y — hjc flayed another night. 
In the morning when Mr. Bourne and Mr. Mar- 
kett h^d returned fo treated by the inhabitants, 
^n ironical note in the name of both Mr. Bqurne 
and Mr. Markett, was fent to their commanding 
officer. Sir James Wallace, in fomc fuch terms 
$s thefc — your lordihip will fee fet forth in th? 
affidavits. 

Mr. Bourne and Mr. Markett prefent their 
corppliments to Sir James Wallace, and return 
hirri their particular thanks for the favor^he did 
theiiiin introducing tbcnni to the Governor of 

Madeira 

. * T)ii»'ibitefnept of h&&U f^^^y contrad|ded j^y t)ie afl^aylts of LuutCr 
oant Monke, Markett, and defendant. 
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Madeira, to which circumftance they attributt 
the polite treatment they received on Ihore.-— 
This is proved upon oath, , ' 

This was aa infult, if you talk of infult, it was 
thcfrfi that was given upon cither fide*. 

Sir James Wallace fcnt for Mr. Bourne and 
Mr. Markett, he afked them what they meant by 
it, and I believe he told them upon that pcca- 
Con, and Mr. Bdurnc particularly, that he be- 
haved very ill, or fomething of that fort, and 
told them if fuch was their conduct he could 
have no farther acquaintance with Mr. Bourne^ 
and he puts an exprefs negative as to any other 
exprcflions, being ufed bv him warmer or (tron* 
ger than thefcf ? 

What is the next thing— That one evening Sir 
James Wallace was fitting in his cabin, and he 
hears a noifc in the ward-room (the place where 
the officers ufually fit) he enquires, and it turns 
out to be occafiondd by Mr. Bourne ; an officer. 
Lieutenant Stephenfon, was in bed, whofc place 
it was. to turn out in an hour or two to take 
watch in turn. He begged Mr. Bourne not to 
make a noife, and he fays he attended not to it. 
In confequence fomebody put out the candles to 
put an end to it. Mr. Bourne was exceedingly 
angry, and fent to Sir James Wallace this kind 
of meffage : That he took it for granted that Sir 
James Wallace had fome malice to him, and had 
ordered the man that blew out the candles to do 
it. 

That was exceedingly ftrange, it is impoffible* 
to be true, he fends to him as if Sir James Wal- 
N lace 

* By what rule of logic does the learned barrifter conclude, that to be the 
firft infult, which is clearly a confequence of an infult. 

f Lieutenant Markett pofitively fwears, that the profecutor faid "Why, 
if you thought yourfelf aggrieved or affronted, did not you call mc out, or 
words to that effe^. See Appendix, p* ii. 
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lace had talked to him about fightings and afked 
him if I have ufed you ill, why don't you call 
me out. That is denied by Sir James Wallace 
and fcvcral pcrfons who were prcfent at the time, 
and as pofitivcly Sir James Wallace fays, that 
. the harfheft exprcflion he ufcd to him was — go 
along, fir, you are a very troublcfome man.* 

Now I come to that part which the gentlemen 
chufe to dwell upon, that is the^excluQon of Mr, 
Bourne from the quarter-deck, and the tyranni- 
cal infult which, without any provocation. Sir 
James Wallace is fuppofed to have thrown upon 
Mr, Bourne — to rcprcfent it in the words of the 
learned counfcl^ it is that Sir James Wallace 
came from his cabin in the manner of an infane 
man, with his eyes flafliing fire, the words of 
my learned friend, clenching-liis fift in the face 
of Mr. Bourne, and he then faid to his next of- 
ficer, Lieutenant Spry, Mind fir, my orders are 
Mr. Bourne does not walk upon the fame 
fide the quarter-deck with me. 

Then Mr. Erfl^ine fays, by the caft: of an eye 
-which he threw upon our paper, by the bye he 
had no right to ca(t his eye at all upon it, but be 
that as it may, it was only a caft of his eye, or he 
would have ftated it more correftly than he did, he 
would have ftated it as aright and privilege of the 
captain to doa^he pleafed.Nowhow is it ftated by 
SirJamesWallace, andfwornto by feveral others? 
In the firft place he puts a diredl negative pofi- 
tively, and la>s he did not behave in fucha man- 
per, he ij5 confirnwed in that denial by perfons prc- 
' ' , . fcnt 

P See note (*) In Appendix, p. 3, where Mr. Bourne fays,,tliat LicutCr 
pant Stephenfon acknowledged he was drunk, and aiked defendant's pardon 
libr'his ill condudl. *' 



'fent, attd his ofdcr to the ofEcer^^that Mf, fiotirry^ 
was not to walk Aipon the fame fide is denied^ 
that is fworn toby Sir James Wallace andfcvcral 
others*. 

I prcfume the captain has the privilege of 
walking on the quarter-deck — I claim no other 
privilege for him than that. Mr. Bourne camd 
from the place where he was walking, and he 
paffed and repaffed Sir James Wallace with a 
hedoring gefturc, ihouldering him, and infulting 
him, in the manner fworn by the feveral affidavits i 
thus provoked. Sir James Wallace faid to Mr^ 
Spry, Underftand, Sir, it is my defireMr. Bourne 
docs not walk upon the fame fide the deck as I 
walk upon. Was it not juftifiable ? Was it not 
perfeftly provoking? When Mr. Bourne comes 
out of his place, and comes up in an infulting 
manner to him, he requires Tn future he fhould 
not do fo. He had a right to do that — he has 
forbearance if the fail be fo — He would be per-- 
fcftly juftified in order, to borrow the phrafe of 
my learned friend, if he had faid he fhould walk 
upon no fide of the deck, or that he fhould not 
come at all upon that deck, he certainly would 
be warranted if he had done that. Thus the cafe 
ftands. I don't recolleft in the couife of it, there 
arc any other charges fit to be attended to, parti- 
cularly in this court i except, as I faid before, 

N 2 calling 



* See note to Appendix, page ^ot The profecutof afcknowledges iir his affi- 
davit, p. 30, that he faid, *< Mr bpry, my orders are, that Mr* Bourne doer 
not walk with me.'* Now taking ibefe to be the words, was not this order 
virtually prohibiting the defendant from walking on the fame iide of the deck 
with the profecutor ? But the true exprcflion, as fworn to by Mr. Bourne, is 
corroborated by the oath of lieutenant Monkey who goes further than Mr. 
Bourne, for he adds, ihat after the profecutor had given his prohibitory or- 
^r to lieutenant Spry, he turned to the oefendant and faid, " therefore, Mr/ 
^ovrne, you mud e\cr walk on the oppo^te fide.** See Appendix, p. 9. 
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calling for the judgment for the libel, which is a 
crime that provokes aflfaulcs and challenges*. 

The defendant has been advifed to ftate to the 
court, that upon many occafions,and particularly 
at Janr>aica, Bath, and London, he had chal- 
lenged and endeavoured to provoke the defend* 
ant to fight, and he would not do it. 

I find niyfclf in great difficulty how to condud 
•myfelf as to that point — I am afiaid my client, 
Sir James Wallace, has been led to follow up 
that example. I am afraid he has followed a baa 
example, and that he has gone into that poiiic, 
which, however fit it may be fo> a court of mar- 
flials of France, is not fit to come before the 
judges of the court of King's Bench, but if an 
apology can be made for every thing Mr. Bourne 
has done, of whatever kind, however outrageous, 
I truft Sir James Wallace's apology will be al- 
lowed, for his fetlings, when he Ihews upon the 
face of this affidavit, he has at all times done, and 
been ready to do, every thing that becomes a man 
^f honor, and of the ftriftcrt punftilio to do. — ^^I 
aver it. 

I am afraid to point out the particular parts of 
the affidavits ; your lordfliips faid,when the affida- 
vit of a noble lord was to be read, you w-crc to 
have lord Cork's opinion. 

It was extremely improper, they have filed their 

>«ffidavits, and I have the affidavit of lord Cork, who 

tells a ftory perfeAly different from my ideas of 

it, for when I talk about the puntlilio of honor, 

I mean this, that Sir James Wallace never would 

permit 

* That libels, as well, as ill language provoke aflaults and challenges, is 
very clear from theprefent cafe. It was a libel provoked the condudt ofthe 
defendant, and that libel was the prodadtion of Sir James Wallace, and yet 
for anfwering that original libel the defendant has been puniDttd ! 



[ 9Z ] 

permit himfclf to be in private with Mr. Bourne; 
he was perfectly right, for he did not chufe to fay a 
word about it in the prefence of third pcrfons. 
Each of the parties were incenfcd againft ?ach 
other, and if the conduft of Sir James Wallace, 
from the beginning to the end, had been pro- 
perly known to thofe ojBcers, colonels, and 
<aptains, and of whatever rank they were in 
in the army, were faid to have formed their opi- 
nion upon it, if they had had the true (lace of the 
xafc before them, they would have given a very 
different judgment*. 

It is fuggefted that Sir James Wallace has be- 
haved CKCcflively ill, for that at Bath he pulled 
out his pirtol to Mr. Bourne j and it has been fug- 
gefted Mr. Bourne fent a fort of challenge to him, 
and that Sir James Wallace made a paltry cva- 
fion about ladies being there. 

1 beg of your lordihip, and of every body that 
has curiofity to attend to this bufinefs,- to mark 
the affidavit upon that part. 

Mr. Bourne fends a letter, without a name, 
that a gentleman at an inn wants to fpeak with 
Sir James Wallace ; Sir James Wallace returns 
for anfwcr, and defires to know his name, for he 
will come to no perfon without a namestherecame 
in reply a meffage, it is a Mr. Bourne j the anfwer 
is, 1 have no bufinefs with Mn Bourne \ in this 
part of the affidavit it is faid, if Mr, Bourne has 

an)* 

♦ Ti^ rtfolations of the marine corps upon the conduft of t\\t profecutoi' 
and deifendant were AOt partially, nor raihly entered into, as is here reprefentci 
by the counfel. At the meeting of the Portfmouth divifion, Myjor /arlo 
urged every ihing in favour of the prttfeeutor that his tttta^bment co\i\A fug^ 
^etl, and it was after a full hearing of both fides of the queftion, that the 
ocfcndant received that proof of approbation from hib brother officers, in 
which they ftill perfeverc, and which fully compenfatcs him for every incon • 
venience he has fuffercd, or may fu6:cr under the ioflivtioi^ of a n-ucl and un- 
J^Jual puniHiment. 
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any thing to fay to Sir James Wallace, let 
liim fend and propofe his terms, he will anfwer it. 

As to the piftol in the ftreet, it has been proved 
Mr. Bourne threatened to cane him wherever he 
met him, and do him a mifchief ; and Sir Jame« 
Wallace fwears, that conceiving fome infult of 
that kind, or diflionourable treatment might be 
attempted, he put piftols in his pocket for his 
fafety, to repel anv fuch attempt ; the fad proves 
he had ground for his fufpicion, for as he was 
coming down the ftreet, Mr. Bourne went up to 
him^ flouriftied his cane, and was going toftrike 
him ; Sir James very properly pulled out one of 
his piftols, placed it upon his fleeve, and told 
him to keep off. No improper, or illegal ufe 
were made of thofe piftols*. As to any improper 
ufe of them in another way, it is improper for me 
to lay aword. After this the parties came to Lon- 
don, and there is a publication in the newspapers. 

It is infifted in the affidavits upon the part of 
Mr.Bourne,that he knew nothing of that former 
publication — He has fworn it, 1 have no right to 
fay that is not true, becaufe I have no affidavit ro 
the contrary, and the nature of the thing docg 
not admit it, but whether he knew of it or no, 
he was the caufc of it, beyond all doubt, for it is 
in proof by the affidavits, Mr. Bourne made it 
his con ft ant, daily, and hourly praftice to go 
about in all companies, and reprefcnt to every 
man he met, friend, acquaintance, or ftranger^ 
that Sir James Wallace was a daftard and a cow* 
ard, that he had provoked him, and fent him a 
challenge, that he had beat him, and would beat 
him wherever he met him. Jc 

* But Sir James Wallace did then abfolutely refufc to retire with Mr. 
Bourne, to make a proper ufe of his piftols, and yet it is urged that Mr.Boufoe 
■ever challenged Sir Jam«» \ See the Indictment for the libel, ^. i^ 
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It was extremely natural therefore for Sir James 
Wallace tofuppofe he was the author of the pub- 
lication in the newfpaper. 

I rely upon this, the libel is anfwercd by the 
afEdavits, and there is no colour to fay there is 
the leaft extenuation of the aflault under the fun. 

My learned friends have agreed, that in point 
of honour he could do no lefs. I have no diffi- 
culty to fay, that my humble opinion is, that in 
point of honoyr he ought not to have done 
near fo much. 

If it is neccffary, to ufe the fchool-boy's phrafe, 
to give the coward's blow, was it neceflary to 
llrike him in the manner he did, attended with 
fuch cfFefts which the blows were, that fhewed 
the manner in which hey were given. It is impof- 
fible thofe blows could have been given merely ' 
for the purpofe of prefer ving Mr. Bourne's honor. 
The manner and efFeft of them Ihews they were 
given with malevolence. I now condefcend, under . 
fuch cirpumftances as thefe, to make an apology 
for the firft count in the indiftment, and yet, my 
lords, if it were a fault, it is not attributable toSir 
James Wallace 5 when affaults are attended with 
fuch circumdances as thefe,a common clerk of in- 
didments, that has inftrudions to draw them, of 
courfe, puts in fuch counts, whether right or 
wrong. It is not attributable to Sir James ; I ap- 
peal to the recoUeftion of Sir Janies, the moment 
the caufe came to be tried, it I did not fay, I was 
farry there was fuch a count. In my own judg- 
ment, I thought the evidence would not warrant 
the finding him guilty of it; and in truth I had 
pot the leaft difficulty to perfuade Sir J^mes Wal- 
lace, that it was improper. 

1 truft evety imputation upon fcores of that 
Jcind is properly wafhed off. 

TThcn is there any vindicati9ii of the aflault ? 

Here 
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Here IS a difpute between an inferior officer 
and a perfon under whofc command he is. Says 
Mr. Bournd, I have been infultedj 1 havr b^en 
oppreflcd, as a man of honor T have behaved, if 
I had not behaved fo, I muft have given up my 
commiffion, anil have dragged on, through life, 
a miferable exiftence. 

I have no objeftion the caufe (hould be tried 
upon that criterion, 1 aflerc upon affidavit it will 
;ippcar, there is no colour to charge Sir James 
^^ allace with infult or oppreffion ; the only fault 
he has been guilty of was, in not calling Mr. 
Bourne to a court martial upon his conduft*.. 
You will permit me to obferve upon MKBourne's 
application to Sir George Rodney, for a court-, 
martial upon Sir James Wallace, I will be judged 
by ^ir George Rodney, who thought he did right 
there, that he adlod like a man ot fenfe and cou- 
rage, and he faw no colour for a court- martial 
upon Sir James Wallace, at the inftancc of 
Mr. Bourne, and he would not give it, but he 
faw they were not fit compartions for the fame 
(hip, and in kindnefs to Sir James Wallace and 
Mr Bourne, who is pleafcd to fay fo, he withdrew 
him from that fliipf. Certainly no confequcnces 
caa be drawn from that, one way or the other. 
Here i^ an aflault which v/as cruel and outrageous. 
This court doe^ indulge paffions and provoca- 
tions even in words, where they mitigate a great 
offence to a fmall one, becaufe the court in- 
dulges paflions which are incident to human na- 
ture, as fudden paffions arc. Was that the cafe? 
It was his determination long before to meet 
hiin, iird wherever he meets him, this young 
officer infults him in the manner ftated. 

I fubmit 

* Sir James Wallafi<,.by his own co iftffion, did apply for a court-martial, 
tnditwas refufcd. 

f Sec Appc. dix, p. 31. 
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I fubmit tq the courts there will not be upoa 
the fads, when they come upon the affidavits the 
lead extenuation^ I fubmit that the court wUl> for 
the fake of preferving difcipline in the navy, and 
every thing which is decent and. proper, pafs a 
very fevere fcntenc^ for the aflfault, which, 
if they do not for the libel, it will be a fort o£ 
punifhnient upon Sir James Wallace, which I 
niuft confefs, he in fome degree defervcs, fincc 
he firft of all began it in the news-papers*. 

The affidavits of Sir James Wallace, Major 
Varlo, Thomas Spry, and Robert Parries, read. 

Lord Mansfield. Don't read the affidavits to 
the fame faft over and over again, only put the 
affidavits up; a great many have contradided 
what Mr. Pourne faysf. 

Mr. Law. Yes ; abput five witnefles. 

Lord Mansfield^ The complaint to Lord Rod^ 
ney, was barely upon the orders not to walk up* 
on the quarter-deck. 

Mr. Bourne. My lord, it was fw public infult 
and oppreffion. The letter to my Lord Rodney 
mentions it. 

Lord Mansfield. But bear what I fay, the affi^ 
davit ftates the complaint, and ordering you not 
to walk upon the q.uarter-dei[7k,on the fanje fide,. - 
on board the fhip.» 

Mr.ErJkine. If your lordfhip will give me leave, 
Mr.Monkc in his affidavit fwears, that the charge 
was for infult and oppreffion of Mr. Bourne, whilft 
under Sir James Wallace's command. 

O Lord 

* This IS a sew ipeciesof lo^c. Itftandtthnty Sir Tunet Wallace firft 
^gan a libel m the nevrs-papers, which libel was crimioal, this libel pro. 
dttces an ailault* and therefore the perfon committing the aflfault^ fhall fuficr 
npder a fefvere fent'ence, and that for the indulgence of the perfon who crinu« 
fia\ly provoked it. ' 

t Why did not his lordilup add| and a great many hm c^fifinned wliat he 
haifwoin to) 
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Lord Mansfield. What I fpcak is frorxi the de- 
fendant's own affidavit — That he laid a complaint 
before Sir George Rodney againft the profecutor, 
for'ordering him not to walk the- qtfarter-deck \ 
befides^ there was no fuch a thing as-'a complaint* 
in general words of infult and opprcffion, he rhuft 
fpccify it-r-It ftruck me fo upon reading the afr 
fidavit*. 

The affidavits of James Mildenhall, the Earl of 
Cork, William Davis, and James Madan, Efqrs, 
read. 
'. 'The affidavitcf Ralph Dundas, Efqi called for. 

Lord Maifisfieldn You need not confirm my Lord 
Cork's affidaviff ^ 

Mr* Sylv^Jierl Your lordftiip will pleafc to fa- ' 
vour me with 1 few words upon the part of 
Sir James Wallace, who now calls upon your 
lordfhip, for judgment, for as grofs a libel as ever 
wasrpivibli&^d>uponany gentleman, Grofferiah- 
guage^cowld^nfver *be made upon any gentleman"^ 
than has been made ufe of in this KbelJ. ' 

Much has^^ecn faid by the gentlemen on the 
Other fide, of jliQe feelings of men of honor, who 
when they conceive their honor is hurt, will feek 
foe fatisfa6J:io'n J I agree with them in every re- , 
fpc<Sl, but; this has not ady application to the pre- 
fqaLfiutgcft, for ihpfic nice feelings and 'honora^ ■ 

• ble 

, , ' ; ■ ' . >' ^ 

• The nob'e lord only /peaks her* of one pars^raph in th^ defendant's affi- ■ 
davit» and did not attend to the following paitage, *< And alfo requefting chat 
the admiral would order a^oiift-liia:tial on Sir James Wallace^for public i»- 
fuh and opprejiofty and a breach of the fifth arricle of the printed inftru^Ions^ 
in attempting to puniAJifcfadnt/*- -See Appendix, p. 5. 

f Why not confirm it, when it Aahds contradi^ed by the affidavits of 
captains 0eA>orough and Hamilton, men poffeifing a fenfe of honour, and 
eftimatio^. oli ch^r#^er, i^ciby-'^aify fituattoii} however elevated. See th« 
liQtcs on lord G«rli.*8.ftfiid;\vU in 'the Appendix. 

J Mr. Sylveftcr differs materially with his coadjutor, Mr* Bcarcroft, re* 
i^eflvng this point, for the latter learned barrifter candidly gives «U expe(J 
JLatio'i of feveie judgment upon the libel, fairly acknowledging^ that che|l* 
.^ous p^bll^Atiji^iis.ortgiiisted with his dicn;* 
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ble conduft do n6t apply to the prefcrtt defend-^ 
ant*; 

I arti fure heithe^ of tholfc gentlemen afe men 
of honor, ' i«hq KaSre mifr'eprelehtcd the fafts by 
Way of ctttffciiiatibtf, for no man of honor would 
do as Mr.BoUrrie has done, put that upon affida- 
vit that has been cbntradiftcd by fome of the rtioft 
refpe6^able people/rbm the very firft 5 beginnirjg 
^ith "Qihkt Mr.* Bodrnd. has let out with, to the 
laft i^criod,- theft k not a fiilgle circumffance in 
point, of faft or in point of date, but what isc0n- 
tradi^ed',"and not doWtiradrftecJ'^in an indifferent 
manner, but poft'tively fb ' i^^ithout eVafionf . 
fevery faft from the beginning to the end is abfo* 
Ititely contradicted by the witnelfes, not by one 
aloae, not by Sir James alome, but by five or 

Mh Boiirqe firft begins with tranfaftiopsof am 

"early ^nbd, by w^y of inducing the court,tobe* 

lievfe'S^^Jahib Waflace Was at enmity with him> 

and tK^t. before' he entered on board the (hip, a 

tjuarrd had fubfifted. He ftates the quarrel be- 

". - ': ';■'• O tr •"••■• ' ■ tweeh 

:. j/.iJ ■ -. ■■ : . • 'i : - :.-. ^ ■■ ) ■• 

ct'*-MF:%(>tirne 'flatters hiiilktelf he lifers- l>titf little m tiie eftlmftt^dh ef 
iMilfn^J ^differing; fr6m this .layvyeyj .inj jwhat cpnftitujtes^/^* proper 
Vurfuits of honcnr, and it ^etng clearly a ruhjed, to which -he Is kicom- 
ylMc Wtt an 'theory anJ prwRacc, Mc }ttd ^menc u^n U is Ofk' Worth conihrow 
verting.. . ,• ; •- 

' f iP^Mle Mr.*Bouriie*s opinioa of honor, ftandb approved by the aiient of 
his counfel, men who evidemdy felt thoCe principles they maintained, -^nfwlu^ 
It is alfp approved by men of his own prc^e^on, who have aqiply te&iied 
9tf^tUfc:|>r6|ftiety and&eeeffity ofthemelfuresht adopted, to iail his- Opponent 
tcj.aeuaunt, Itf &ql8 .a f»tiifa<tion, ^ plcafure, ^t h« heart, which iWlycoirf- 
^ttifates foi thtf extfaoi'dinafy ieneice*,' intended to crufhhl^with peculiar 
»lrftie3. 

J This 18 aflcrtion not argument, nor proof 5 its falfity is .ef^abliihed by 
tt^iiWd<K4^ <fl» ^^fe pait of MK Bourne. Can the hiftory of Uw chicane 
furniOi an inltance of grofler abfurdfity than a man ading difingenuoufly at thiB 
fame inftsmt that he dares prcfumc to give an opiaion upon what conititutst 
k^atm^fhoisor !' 
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tweeo Mr. Murphy and Sir James Wallace— 
That Sir James Wallace and Mr. Slcigl^i came 
into his room, that be interfered in order tp make 
up the quarrelj that Sir James Wallace laid hold 
of him by the breaft, and afked him if lie wanted 
to take that quarrel upon himfelf ^ that fact is ab- 
folutely contradicted not only by Sir James Wal- 
lace, but Mr. Sleigh fays fo far from Sir James 
Wallace laying hold of Mr. Bourne by the 
breailj he did not touch bim» be did ivot come 
hear him*. ^ , 

But fays Mr.^B'ourne, the next day Mr. Sleigh 
came to him, a!nd was afraid of the confequences 
of it. Mr. Sleigh pofitively denies that fact, and 
ifays He never was apprcbenfive of any coAfequen- 
CCS arifing from it. 

What was the conduct of Mr. Bourne and IVfn 
Murphy, the moment they knew the name of Sir 
Jamejs Wallace and his character, theV; immedir 
ately fhriihk back and were afhamed of their eon* 
duct. The next thing Mr. Bourne fays is^ 
he was always defifous 5" quitting the (hip, and 
i^hat he endeavoured to get other officers to cx- 
chiangc with him: now the reverfe of that h 
proved J by the affidavits it is proved^ that he £«d, 
that he thought it the happieft thinjg in his life> 
to fail with fo brave and excellent a naan, ai^l 
Mr. Spry fays many young men wou>)d be happy 
to be tinder Sir James Wallace, as they tnuft cat- 
peft ^nany valuable prtzest. 

Mr.^aurne fays, before he came to JaniaiCahe 
had frequently been infulted by Sir James Wal- 
lace 

^ S^ the joint affidavits of Mr. Muq>hy and John Jackfon, la ApfMii3i% 
confirming what Mr. Bourne has fwom «•• 

f In the affidaTits of Ueutenamt Mooke^ Market^ ui Qrtbhii^ ac«te> 

all c onCradiiling lietttcftaat $pr;« 
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lace coming gp upon deck with hU fifts clenchdi 
in a menacing provoking mdoner^ and driving 
him &om fi^e to fide of the deck. If that had 
been t-hc dafo every officer on board aiuft have 
heard of it— what do the officers fay ? — ^But not 
one of them heard it^ if it had paffed they muft 
have heard of it — It could not be done privately 
— Eteiy one of them, Mr, Spry, Major Varlo, 
Mr.: iFerris, all contradict Mr. Bourne^ every 
^ont denyiiig that fad. 

Then^t -thing Mr. Bourne fweiafs is, that Mr* 

St^evenfei9 ^ame/eeiningl}^ intoxicated with liquor 

to Mr.Bqwhb, behated with iftfolence tohim^and 

af(;erwaixls(^ut out the candieB,Xhat he then feat 

•a mefiage to Jmow if it wa» done hy.Sir James 

-Wallace^i orders— Mr.; Spry, camfc down and 

eiiquired tiiHo the matter ; he tdld him there was 

.ibmedifpuoe upon the fubjeSl, that he thought Sir 

Jiwnes ;WaU$ce hadr fci^t the ordcr$. Mr, Bourne 

Xays,. 3it JaniesW^ade fcnt for him to his cabin, 

and -when he came. Sir James deOred him to get 

away, that he would fay nothing to him at that 

:time>but that he wo\dd cake another opportunity, 

rand Jbe, Mr. Bourne, ihould hear from him, 

:Sir James Wallace. Is it likely a commander of 

a ibip fbould fend for a lieutenant of marines, 

i&nd theix tell him, I will fay nothing to you now, 

you flaall hear from me — Was that likely from a 

QOftHtiander to a fubaltern ? Is that probable*? 

But fays Mr. Bourne, at that time there was 
.^prefent, the captain, the matter, and the fur* 
.|^n of thefliip. 

Neither one of thofe fafts are true, not one o( 
them*~Mr« Spry, the lieutenant, went down to 

know 

• TheUkcUhoodVr provability of the h&, was not the objects for the 
C0art to coadnit wg9Uf tet the truth, «nd it b» beenpoHtivelj-fworn to. 
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1cit(]r<r>W^at the ditliirbknce Wasi fays, it yfris bH^ 

:weei> ten and eleven at nightj and Mr. Stephen^ 

fon, the lieutenant^ who was obliged td go ifpoil 

the next watch, ar twrive, wifhed to hare fome 

flcep ; he made enquiry- what was the mattef^ he 

faid Mr. Bourne has made ^ great noife^ and has 

difturbed me -, i arrrgofrng to the middle watch^ 

I frequently defit-ed'him to difcontinuc it, he 

would . not, upoh'^hich I got out, and put out 

the candle. There was nobody pr6fent5 but Ma- 

.jbr Val^lo and himfdfi'and Lieutenant Spry s and 

the daptayn, inftead of making ufe of the words 

Mr. Bourne fays he drdt only told himi he was a 

very* troublefome, man — ^Thatwas alK-^And as 

to the faft of • the matter being there^ the mafter 

ihad loft 'bis lej^ twelve' days before^ and was cod^ 

?fined..rd his bedt; -The furgcori wa^^ nbt the*e, 

-^hut was ill ahd cojifinieci to his cabin: |He muJ[t 

:know that it was-florSii-Jarhfes Wallace ftnt the 

(Orders to put but the camiles, becaufc. Mr. Stt^ 

phenfon, the lieutenant, was in his cot at the time, 

in bed, and was to get up-at twelve o'clock to 

take next watch. As to the infinuatioii that he 

•was intoxicated with liquoi^, Mr. Spiy fwears, a 

foberer man never^wasori board ^i^flilp, and riiAt 

che. never once faw bim intoxicated in liquon- 

/ ' Lirotcnant Ferris, who fupped with hi^n- that 

night in the ward-room, fwears, he weiit to bed 

perfeftly fobcr. What can your lordftiips think of 

aman mifrcprefenting fafts,anA-ftating faft8,every 

-one of: which is pcrfc6lly hHtfr^jThcrc is-nota 

*^ This IS 2 wittchcd ' fabttrfiige, and mean prevxriait1<n) on'chii piii^ %f Sir 
J Jhmn-Wallace j it is- very tfue that th^ m^H^ ^a« vn>«h4^1«^44»M£i>9C 
Ferris had, in confequence of that accident, been Appointed to a£l in the ca- 
pacity of mailer, and to htm it is that Mr. Bourne alludei in hia affidavit. 
Sec notes to Ferris's affidavit in Appendix. 
- f '.Every perfon mufl think that a man who aiKreprefents. fa^^^ and ti 



dreuttjftance of any tranfaftion thatpafled, hue 
what IS denred bythofe witnefles. * «wp 

The next d^ after putting out the lights, he 
%s. Sir JamtiT Wallace lleing him, Bourne! 
upon the quarter-deck, came running out of his 
cabin in a violent manper, with his fifts clenched 
in his face, muttering- out the word fcoundrel, 
but he, really thinking that faid Sir James Wal 
lace was that inftaot in a Hate of madnefs, he 
turned away his head and went to the other fide of" 
the deck, and walked with LieutenantMonke the 
Officer of the watch -, that Sir James Wallace then 
walked backwards and forwards in a violent ra^e ' 
and then went back again into his cabin.ThaDlie- 
thortly returned and called out Lieutenant Sorv 
and gave public orders, that whoever treated him 
with difrepcft Ihould never walk upoA the fame 
Me of the (juartcr-deck with him, and therefore 
Mr. Bourne you muft ever walk upon the oppofite 

This is not only contradided by Lieutenant 
!>pry, who receives the orders, and Sir Tampc 
Wallace, but by Major Varlo, who, the" /e wa 
lent down to the ward-room to this very man. 
Bourne hitpfelf, and Bourne complaining of tliefe • 
orders tb h.m, that he had been ill-tr?ated he 
tJoes not venture to fay one fingle word of it~lt 
was private he had been ill-treated, "he does not- 
yenture to fay one fingle word of it to hi-s 
commanding officer. Mr. Varlo, the major of 
marines on board, fays, he not only never heaj 

^ro.m 

that the man who does fo for » oecuniarv f«. or .«.„.j • , . 

the wretch who volunteers in (nJfc^ZIulbZZ' " "'" '^'^' *"*" 

•Th«fefaasarepbfrtively(won to bvMr Bournoin^^i/xi, i- 
Monke, who defc/bes them in the ftroAgeft and moftemohtt^ '"'"*"' 
S«».ndrelfeen.sto be a favourite eyithetwithS^WwJl^ ' K ''"8"'8^ 
fo the dc/cnd,M>, oa the tri,i. Sec ^r. Mac mATrl^^ "^"^i: 



[ »04 1 

from any perfon, of any ill ufagc from Sir James 
Wallace to Bourne, but that he never once coav 
plained to him, and that if he had, he fays, 
he (hoiild have thought it his. duty, as his 
commanding officer, to have taken him under 
his protedion. , At the v^ry nwment the tranf^c- 
tlon paflcd that he now complains of, this ill- 
ufage and being turned off the deck, he never 
complained to him of the orders he &ould not 
walk there*. 

Here is another faft which is not perhaps very 
rtatcriaj, but which Ihewed the temper of mind- of 
Mr. Bourne in making this affidavit->-^He fays^ 
the ill ufagewas continued for two or three 
weeks after, now in lefs thanfix days they arrived 
a( Jamaica^ inftead of two or three weeksf . 

Mr. Bourne dates in the ^affidavit, that when 
they arrived at Jamaica, they met on (bore at Port- ' 
Royal Harbour, he met with Sir James Wallace 
in company with Major Varlo, that he gave him 
an opportunity of explaining himfelf, whkh he 
declined, and walked quickly away from him, and 
went to his boat. 

Major Varjo fays, that in the du(k of the even- 
ing Sir James Wallace and he met Mr. Bourne 
on ftiore at Port Royal, that Mr. Bourne came 
up and faid, I have fomething to fay to you — Sir 
James Wallace faid before Major Varlow, Iwill 
have no converfation in private with you, Mr. 
Bourne. Major Varlo, fays that is all that paf- 
fed, that nothing more paffed but this, and 
from this you are to fuppofe, was what Mr. 

Souriye 

* Mr. Boorne inclndet in tbe two or thrre weeks h« fwcara to,^ the te« 
which tranfpired from the infult recdved by him from Sir James Wallace, to 
the arrival of the Warrior at Jamaica^ and his removal from her to Lc He^loti^^ 

•^ See note tc Major V^Wi^Skixvit, pa^e 56 in the Appendii^r 
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fiourne tails evading an explanation in Port 
Royal. 

irhe next faft is ^yhat paffcd before CaptaJn 

, Fiftier — Captain Green is the next perfon that 

iwofe to what pkflbd at Port^oyal, he could not 

* hear the whole of it, bteing at fome dift^ric'e. 
But hfe faw Sii" James Wallace— Mr. Bourrne 
ca'me out Of a Negroe-hut and went up to him, 

*^ and alked him if he had any thing to f^y to him, 
upon- which* iSir James Wallace faid he had aot; 

• then fays Mr^. Bourne, I have to yovf, walk in 
private. No, Sir, fays he, I will not hav^ any pri- 
vate converfation with you.* 

Itruft no man in England will, have private 
converfafion with him after this ; he (hould take 
carip how he.mifreprefents things, when people 
arcjj^efcrit that can flatly cbntradift it,+ 

Then he fays,' though be continued fome time 
there, he never once heard from Sir James Wal- 
lace. 

Two days after this very tranfaftion. Sir Jartiijs 
Wallace was under failing orders, therefore be 
muft have been very expeditious indeed if he 
had. 

Then he fays he heard Sir James Wallace had 
heen afperfing his charafter — Then what was his 
conduct at Bath ? Mr. Bourne comes to an inn^^ 
there he fends for a waiter, and defires a private 
Toom up one pair of ftafrs, and when there, he 
lends the waiter out with a written note, but a 
private note, and fends for Sir James Waltace—^ 
Bays he, 1 will not come to a perfon that will 

^ not 

* * See^iB4avit9 of Mr. Pfacock, Vr. Weir^ &c. in eoBfirmation of Cap 
tain Green and Mr. Bourne. 

f The fpipt of prophecy is Jiot among the attributes of Mr. Sylvcllerg 
Mr. Bonfne flaving "been honoured fince his - confinement with the ttteatlo^, 
cfaverfafion^ and appro^^liioA of the oloft refpeAtUie cfatrtd|q!|« 
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fiot fenjl hi? name-TrSif James Wallace ym 
hot with ladies, but letting ^ith lady Wallacf. 
be thpn fends vord hi3 nape is Bourne*-<--Says he, 
J have no bufii^efs with Mr, Roprne— Then what 
iwas ^Nlr. Bourne's copduft ? He prepares himfelf 
with a brace of piiiplsj and C^ptiin Webber that 
pake^ the affidavit ;n this CQprt, fcnd$ him a 
fword-:— When he returns witji thp mefTage, I^c 
finds' iyir. Bourne had put the fword ai^d brace 
pf piftols on the table in the |-ooip. ♦ 

For what purpofc wa? the fword apd for what 
pu'rpofe were tnc piftols in a private place up one 
pair of ftairs, in a place where no officers wear 
^ fword^— In Baph therefore he muft expcft and 
puft know Sir Jarnps Wallace muft come ui^.* 



it IS not for roe to knaw his djefigq^ my fed- 
pgs go beyond that^ I think no man of homr 
would arm himfelf when he fcnt for a difarmed 
pan.f What is his conduft after that ?— he writes 
fL Icttcr-r-ap abufive letter— he then meets him ia 
the ftreet, not by accident, but with his friend 
Wcbbcrj who had fent him the fwofdT— Davis 
pieets him in the ftreet, and Webber fays to Da^ 
vis, cpme along with mie, you will fc? Sir James 
Wallace beat or caned. Says Pavis, I know Sir 
tamcsWallacc top well, apd all the world kndw^% 
he will not fufFer it — Coine along with me, you 
jhall fee it — They came together down the ftreet 

* The infipuatjon here, clearly iiapvtes the diabolical intent of aflaf- 
$nation*tb Mr. Bouriie^ ' htf hebrtt it wlA fiirpHieand'hotvor ! vh^ Impreflioflf 
of hprror ftill remains, but hJs furprize flas abated—- men long ufed to habits 
6f Anguinary profecutiofts, who -argue^^under the fole influence of a tfeei 
Without inquiry into diftindlions of right and wrong, imbibe gloomy ideas J 
^d ai niitorally -annex- the jdea-of ^a^j^tion tp a Cwordx>r a piftol, $s boyi 
6f fools attach darknets to the deril. '' • ' "^ ■ .' 
I .... J ..... . 

* See Mr, Boomers laft affidavit, where ht pofitiydy fwears he had not tof 
iveapon whatfoj^yer in the roon be wsis fo receive Sir James Wallace in* 
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A-Mr. Bournfl czme acrofs thi ftrcct in coiiipany 
With Mr, Webbcfi ^nd keeps his eye iipon Sir 
James Wallace a^d Bourne-r^what words paffed 
ihcy could not hear— He fays Sir James Wali^ 
iace pulled outapiitoli and holds it at. his breaft 
«~Hc never oflfered to ftrike^ if he had he knew 
it muft have been followed with inftant deaths 
His own language is, I did not dare ftrike hinii 
]f I had I fhould haVe been a great fool indeedj 
fox he would have fliot me. And yet. he comei 
to London» and buzzes it aboui at Bath that he 
ka& caned hinij and treated him with infamy^ and 
as niy learned friend faid| gave him a blow nc* 
ver to be wiped off* * 

What then was done— he metts with a Mw 
Abbott. the next day^ who told him if he had 
fent a written challenge Sir Janies would have 
met him> to which Mr. Bourne faid, from the 
il(>ipion he had of Sir James he would not ven^ 
^ure,.fo give him pofleffion of a written challenge 
.''—then he ftates he meant to publifh his letters^ 
ihis was long before Sir James Wallace thought 
of .publilhing the letter. He told Mr. Abboti 
tfeere was. to be a publication of every thing that 
pafied — thsn Sir James very unguardedly pub- 
liflies his letter— when they come to town what 
was Mr. Bourne's conduft there ? — Mr. Bourne 
tells every body of the tranfa6tion> that he had 
met with Sir James Wallace, that he had caned 
Wm> and treated him as a fcoundrel, with every 
mark of contempt one man can treat anotheri 
and this with impunity. He tells them he had 
fent him a challenge by Lord Cork, and Lord 
Cork had agreed to be his fecond— Lord Cork 
denies the wft-^-hc fays, what I did was from ai 
tnotivc of friendlhip, I never meant to enflame 
P % this 



this man, (o far from that Mr. Bourne himfcif 

imifticnow it was fidfe. Bodfne fays he applied 

to a nobleman ta cany the- challenge — Lioird 

Cork fays he abfolmefy refufed, and fays he= ne-r 

ver mesHit to go as fecond, but as a tnediator^ 

tad afkcd Bowne, who did you mean by a no'^ 

bleman that was 00 be your fecond ? He anfwer^ 

cd, your lordfhipi then his lordflifp hidy how 

came you to do that ? upofiwhkh Mr. Bburne 

makbs an apology to him for it.* Th4it is l^r. 

Bouroe'akffnd of condtrd to Infifreprefent things* 

if your lordfliips are to n^ake ufe of n\t^ft6i^ 

IhgSj according to the afgtittitMS 4:bat hsvefbieeh 

fuade ufc of upon tite- other fide, what Would 

your lordfliip fay to it, now when the Wiiight of 

evidence is all upon one fide ? — it dots not reft 

upon Sir James Wallace's affidavit alone, .but he 

is confirmed in every dftumftarice. Where any 

]>erfon is prefcnt, or can be- preftnt, he is con* 

firmed in what he &ys«*-Mi^^ Bourne ftands tio^ 

cpnfirmed in many cifcumftances, there fe 'but 

one only in which he i» confirmed*— tie gets a 

poor youiig ma» of tjie name of Markcti? to 

mak^ an Affidavit to a (&6t he himfelf docs not 

dare to make an afiidavit to# Mr^ Markett 

fwears^ after a very fine panegyric upoft Mty 

Bourney (drawn perhaps by himfelf) he -fwears to 

©ne faft whkh is denied by all the other wif- 

neffcs.t The fad was, thfct Sir Jartiits Wallac*^ 

J)ut thfc queftion to him in the prefence of'leve* 

ral officers ct>f the (hip^^Why if you- thought 

^ ^ourfttf 

iifproved. . . . • '- 

f Thh p^t y^ng maitf Mr. 'Mirkett, «s Mr. Sylvtffter ha« het'a 
^ea^ed t^ cail kinl| was ' Lwwtcoant on boafd' the Warrior,' a geaUcflKaK 
ct honor and elevated courage, who could net have been ir.daced to mzkfi 
^davits lOf tik tnHuence *f M^^ BournCji er anyctbcr RKA^'hYit jidMy 
tood forward and Tolratarily gavt his t^ovpny. 
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yourfclf aggrieved or affronted did not you call 
me out ? That is denied by every body. 

If your lordihip was to fit upon this either in 
a court of honor or a court of law — Is Mr, 
Bourne entitled to any degree of compaflion ?--• 
Is his conduft that of a man of nice honor and 
feelings^ who is hurt by ill-ufagc, or the dif- 

§race he may receive. I can conceive a man 
ifireft by the condudl of another man towards 
him^ then he is to be pitied-^-^rhaps it was noc 
in his power to be redreffed j but in this cafe i 
think Mr. Bourne is more difgraced by. what he 
has ftated upon the affidavit^ than any otker 
trania&ion that is ftated to have pafled. 

Mr. Lawe. Plcafe your lordihip to favour me 
upon the part of Sir James Wallace, who brings 
this profecution. 

J conceive there never wag an in(lahc6 irt 
which the merciful rules of this court, whicte 
permits defendants to extenuate offences at the 
bar. of your lordihips, have been fo much abufed 
as they have been upon this occafion ; there bad 
beei^much inveteracy and rancour (hewn againflf 
the profccutor \ inftcad of j^alliating or cxtcnoa-^ 
ting in any Ihape, or in any manner, fo as to in- 
duce a conviftion in the mind of any man, that 
conduft which was the refult qf provocation, oi* 
human infirmity. At this moment the affidavits 
at your bar are the affidavits of gentlemen ap- 
proving that c'6ndu6t, and not only approving of^ 
but jultifying the crime, for which the defendant 
ftands here for your lordfhips judgment, not tg^ 
palliate his offence, but to treapt it with exultan 
tion. 

At this moment I fhall be warranted in defir-^ 
ing your lordfhip to forget a little the laws of 
chiyalry, which have been dealt out to us very 

plentifully^ 
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p\cnt\(il\\Y^ to follow a little the hw of Englaiirfy 
to rcfift the violence Which has been attcmptecf 
to be fupportcd with fo high a hand as this is.— • 
If I am not deceived in the affidavit of Wcbbcri 
from what 1 can collet he ftands in a fituati^n, 
in a more criminal point of view before the 
court, than the criminal now receiving his judg-* 
ment, and as to that Mr. Webber, I defirc of 
your lordftiip fome animadvcKfion may fall oil 
that gentleman, perhaps fome of the officers or 
the corps may hear it* 
• Lord Mansfield. What is Webber ? 

Mr. Lawi. He is a Captain of Marines — lob-* 
ferve he approves of his conduft— he is privy tor' 
the fending of the letter— and he fupplies him 
With a fword, and after full notice of what was 
faid and done. 

. Lord Mansfield. He is privy when he goes to 
^flault him at Bath. 

Mr. Lawe. He fays from his difpofition, and 
behaving in fuch manner, he could fafely be aban^' 
doned to the guidance of his own judgment — that 
was refpedling this gentleman's conduft at Bath 
—he fays it was entirely confident with the rule^ 
of propriety as a gentleman and an officer. 

Your lordlhip will permit me to go fomewhat 
in the order of proceedings, dating infult by oncf 

gentleman^ 

^ In corroboration of CaptaTn Webber*s teftimonyy Mr; BotfrM^ D^itli tlii 
^rmii&on of Colonel Heathcoiey prinU the following entrap hotii hit 
letter. . 

The relation you gav< me of the very outrageous and Infultlng behar^iovr of 
Sir James Wallace to you while under his command on board a-ihip, fufficU 
enciy juftifiedj in my opinion^ the refentment you (hewed of it at Bath, no^' 
•ould i dlfcover from any converfatioo I had with you, relative to Sir James^ 
that y«u entertained the ieaft diihonourable view or intention towards him, buli 
tjiat it was rather your wifik to a£t in every thing tidncerning him with proprietj 
and honor, and I an) happy to add, that upon all other ocoUions you appeare<f| 
as far as* my knowledge went, to conduft yourfelf properly, and like a gcn- 
tox^afi*— to \&% 1 v«ry wiUJAgly fulbfciibf my luunt^ 

J, HEAtHCOTE^- 
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gentleman^ and the honor of the other gentl;* 
man. It is dated as a perfonal outrage conimit- 
ted by Sir James Wallace upon Mr Bourne, who 
is reprefented as a man groaning under tht 
weight of authority. 

God forbid I {hould ftand here as an advocate 
for the abufc of authority. 1 ftand here upcjn 
the part of Sir James Wallace/ who profecutes^ 
. in this cafe, the defendant, who is to be taught 
the duty of fubordination, which he feems to 
have learned a very ill leflbn of, in whatever 
military fchool he has been educated, he muft be 
taught by the fober and wholefome chaftifement 
pf this court.? 

In the Brfl: inftance, he begins' with what I 
{hould have thought indecent almoft to have 
mentioned, with a little private foolifli quarrel 
that happened upon Whitehall-ftairs, between 
Sir James Wallace and another perfon— ^a man 
that begins witk chat little incident is much more 
likely to be the aggreflbr of the difputes than 
Sir James Wallace was, who feems to have ob- 
literated all thofe impreffions, if he had receiv- 
ed any againft him when he came on board his 
ihip. He receives him with kindnqfs in the firfl 
inftance, giving him leave to go to town upon 
his neceffary occafions j he overlooks the palpa- 
ble extraordinary abfcnce, and at Madeira he 
rather treats him with diftinguilhcd favor than 
fnarks of perfecution. 

At 

9 Gentlemen of the bar, I tita toM, fet op « pr^fcription fot abufe^ un« 
.^r pretence that Ypeaking from theii* brief they are not anfwerable for illi« 
terality : this jnay be a legal exciife, and fuflicient to protect them fron 
prefecuthnSf but it it a mean one, and cannot protect. them from the cenfure 
^f mankind. The pbe of declamation may give fandion to imferttnence* 
^at it 19 ftrange that men who confider themfelves members of a liberal 

SrofefBon, and who from education might b« fuppolftd to hate imbibed ge- 
teroui. principles, ihould degenertteintothe bafoacft ofgroft perfonalities. 
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As to the difference about tlic affray on Whit?- 
hall-ftairs, I think Mr. Murphy's letter — I don't 
know whether it has met your lorcjftiips ear yet^ 
is a complete anfwer. 

Lord Mansfield. It was read. 

Mr. Lawe. He there ftaces Sir James Wallace's 

Jpodnefs, and the great degree of efteem he had 
or him. 

» With refpcft to the orders of Sir James Wal- 
lace at the ifland. of Madeira, if they were drift 
in requiring the officers to be on board in the 
evening, it feems to me to be juftified in ftriA- 
nefsj for the fafety of his majefty's fhip under his 
command, and who is to reproach him for that, 
but the t^ry gentleman in whoie fingle inftance 
he relaxes it. When Mr. Bourne and Mr. Mar- 
kett dine at the Confuls, they take an opportu- 
nity in the moment of hilarity and converfation, 
when it is thought too much to refufe it, to rc- 
queft leave to ftay on fliorc — they apply to Sir 
James Wallace, when he was not willing to nwr- 
tify them— I fpcak from the affidavit before iW, 
They ufed him (hamefully, they do difcredit to 
cbe Britifti navy in that ifland— they not only 
ftay beyond their time, but get into brawls at 
the play-houfe* They refufe to take off their 
hats in the Theatre, and tsbey do fomething rkiti 
difgraces them as gentlemen, which they wcri 
not warranted to do upon this occafion.* Cer- 
tainly they merited fome degree of reprobation 
from Sir James Wallace — docs hp when he hears 
of it reprobate them for it ? They come on board 
as ufual without reprobation— ^thcy might have 
appeared before him without xeftraint i bqt they 

fcefc 

, * For the falisty of tint afiertioA isc the aflidavits of Lieutenaiiti Miikett, 
|4opjbe» and Uodge, aMb of Mr. IUcliMib> in the Ap^ndix. 
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fdek to affront Sir James Wallace with i voluif-* 
tary infuk — they fend a letter in which Mr. Mar- 
Icett and Mn Bourne chufe to thank him for his 
polite intfoduftioni to the Portiigucfc Governor. 

This gentleman, one of the marine officers, 
Mr. Markettj is a witnefs foi" him, it is thought 
proper to have ah eye witnefs of whait pafles, and 
I rnvrft. obferve throughotit that both Sir James 
Waliace, when he is defending himfelf, chufes 
very properly to have witnefiei for his conduft^ 
as well as Mr> Bourne thought proper to have 
witneffes for his^ In that event the public might 
have been faved the trouble they muft now have, 
they might have had a friend who would havd 
been more zealous to have fettled it, and yet not 
fo regardlefs of the public peace as Webber. 
Sir James Wallace fends for them in the prefence 
of Major Varlo, and 1 beg leave to make one 
obfcrvation upon his teftimony — he docs not 
fccm to be impeached on any fide as a party, he 
fecms to be the general mediator, applied to on 
both fides. His teftimony comes out with as 
much refpedt and credibility as any witnefs upon 
this occafion can be fuppofed to be — he is pre- 
fent when Mr. Bourne and Mr. Markett are re^ 
primandcd.for this ktter — Sir Jaimes Walked 
afks what do you mean by fending this letter ?--- 
faying the non-introduftion of them to the Por- 
tuguefc Governor occafioned infultto them— ^ 
Sir James Wallace fays, if you behave jn this 
manner I don't chufe any further acquaintance 
ivithyou^. 

AftQr this there does not appear any marked 
infult to this gentleman, as he chufes to repre-^ 
fcnt himfelf _to be^ but a number of inferior in-* 
fults are faid to be received by him,. 

He fays Sir James often came to him in this 
Q^ menacing 
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menac'mg kind of way, holding a fift to his face, 
and threat ning him with indignity. 

One obfervation I will beg leave to n%ake^ is 
it not a misfortune, if this was the general tenor of 
Sir J. Wallace's conduft it {hould not have been 
obferved by Major Varlo, one of the officers who, 
was on board the fhip, from the firft to the laft 2 
—he never faw any of thefc inftances-^Mr* 
Bourne never communicates himfelf to Major 
Varlo upon it — never applied to him for redrels 
and proteftion, if he h^d received fuch infuJts— 
but he fpeaks of a variety and a regular fcries of 
thefe infults. 

Income now to the a4th of April, when the 
infult of the ward-room is ftatcd. Mr. Bourne 
chufcs to ftatc upon that day Mr* Stcphenfon be- 
ing much intoxicated with liquor, and coming, 
as he conceives from Sir James Wallace's cabin, 
and at the inftance of Sir James Wallace, began 
to treat Mr. Bourne with rudencfs, and at laft 
ordered the lights to be put out; that is not to 
be accounted for upon the general condudt of 
Mr. Stephenfon, or the principles of rcafon ap- 
plied to Mr. Bourne at the time. 

How does it ftand upon the other witneflcs 
account — Major Varlo, Mr* Spry, Sir James 
Wallace, a Mr. Farris, all fpcak to this, that 
Mr. Stephenfon was in the ward, or near it, not 
drunk, but in bed, waiting for the middle watch, 
that he was to go upon— he defircd Mr. Bourne 
at the timCj, who was making a violent noife in 
his cabin, not to difturb him. Mr. Bourne 
made a violent noife, upon which he ordered the 
lights to be put out — Mr. Bourne fent a mef- 
fage with his refpeftful compliments, defiring to 
tnow if the lights were put out by his direftions 
— img[)cdiatcly after the faid meffage Sir James 

fenc 
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! ftnt for him, and when he came there he finds 
Sir James Wallace, Mr, Spry, Mr. Varlo, the 
Surgeon, and Matter of the (hip — it is very for-^ 
tunate that in this ftory, as told by Mr. Bourne, 
and in many other parts of the ftory, Mr^ 
Bourne's recollefliion is fo bad -, the furgeon was 
not there, but HI in bed — the mafter was Icfs 
able to be there, he had loft his leg, and been 
d fabled a long time after ,. therefore thofc pcr- 
fons were not there — thofc perfons who were 
there have ftated it in a way different from .what 
Mr. »- ourne has ftated it. * 
- They ftate that Sir James Wallace did not ap- 
pear to behave with improper temper^ and not 
with the decorum of a proper ofBcer... , The mcf-* 
fage Mr. Bourne lent was not in the name of all 
the officers, as he afferts, but in his own name 
fingly — Sir James Wallace fays, vi^hy;.did .you 
fciid a meflagc to me to know why I ordered the. 
lights to be put but ? He told him he had gi*^ ' 
ven no fuch order?, and that he, Bourne, was a . 
very troublefome man, and Mr. Bourne fays, that: 
he* then told him that at fome proper: time he • 
I fliould hear from him. 

This in terms, in as proper terms as the Eng- 

lilh language can furnilh, is denied by all of 

; them. . • 

I It is very fortunate that to corroborate the cvi-^ 

! detice of all the others, Mr. Spry, who is an of- 

I ficcr of the Barfleur, who came to ?own no lon^ 

\ ger ago than Friday, upon hearing this account, 

concurred entirely with the teftimony of all the 

others"!;— T.H[is return was purely providential— 

C^^ he- 

♦ Ferrisj^ wlio was f ppointed affing mafiiif, vts^i the perfi>n aUuded to by 
Kr. Bourne. See note on Ferris*s affidavit in Appendix, and note on thcb 
^me point in M(. S^ivefter's argiunent. 

^ + Mr, Bourne does not deny but the arrival of Mr. Spry was a fortunate 
circofliftance for Sir James Wallace^ as he happily coincides with that geA<< 
tlcman in ey(;ry thiiif . 3eei the notes on Mr* S^ry> and u%hls affidavit ipk^ 
4.ppendi«, 
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he confirms the tcftimony, ^nd removes the pre-* 
fudice that might have been cntertained-^Mr, 
Stephcnfon is in the Weft Indies^ or we ihpuld 
have had his teftimony like wife. 

It is ftated by Mr. Bourne^ that Mr. Stephcn- 
fon the jiext morning made an apology to all the r 4 
pfficers whom he had difturbed the night before^ | 
particularly Mr. Bourne, requcfting his pardon — 
(his faft I cannot deny but negatively, 

• Lord Mansfield. If the other fads are true you . 
)cnow the apology is impofTible. 

*Afr. Laws. If it had happened it muft have . 
been of fuch a public nature in the fliip, it could 
not hay>c efcaped noticp. 

•The next morning Mr. Bourne fays Sir Jame§ 
Wallace came upon deck with his^ cyt^ flalting; 
fiiic, with his fifts clenched in Bourne's, face, and 
walking about the deck like a maniac, and then -, 
hCigave his orders that he (hould qot walk uppu. . 
the quarter-deck. This is Mr. Bourne's acT 
coiint. Itis material to know upon which fide of 
the deck they were. Sir James wa^ walking then , 
Vpotr the larboard fide, and Mr. Bourne . upoa 
thciftarboard— that Mr. Bourne croffed over, 'as| 
it appeared to them, with a vie\y to infult Sir 
Janies Wallacp — that he walked in a fwaggerrr 
ing, mending kind of a way, ftaring hini in hi^ 
face, throwing his arnri$ about to prevent his paf- 
fing alopg, that Sir James Wallace was obliged 
to-get out off Mr^ Efourne's way, by getting upon 
the. rpid(hi|ji iyhere there is a little rife in\ the 

fliip. - 

One of the witnefles fays he was fo near Sir j. 
W-ftllacc-that if he had.muttefe^^any fuch thing 
he muft have heard it, and that no fuch words 
paffed, and he declares the injury, if there ',\yas, 
4ny, wa3 by Mr. Bourne'a cooiing out of his. way . 
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to meet Sir Jame$ Wallace — ^all that fdl from Sir 
James Wallace was a very temperate rebuke, andl 
for this intemperate behayiQur he called for hi$ 
lieutenant, and faid my orders are^ Mr« Bourne 
does not^ walk with me.* 

If this is an injury, and if this intitlcd him tQ 
feek and hunt through all created fpace for this 
gentleman, it is that kind pf ieofe of honor^ 
which I, untutored in the fchook of hoqor^ zan 
not very able to conceive. 

I will not wander through the rfmain$ of the 
fajfts, which arc fo fuljy contradidpd. 

Lord Mansfield. The (z&s have all beiip goae 
through. 

Mr. Lawe. Infliort, what h^ppfnpdra^ Jamaiai 
your Lordlhip will xecoUcft the circumlUnceijc^ . 
Mr. Sylvefter ftatcd before that Mr. Bourne talki i 
of a three weeks tyranny being exercifed over » 
hVrn — It was but fix days that elapfpd bctweco. \ 
the a4th of April and the 30th, the day of their >i 
arrival at Japaaicaf-rr-As to the inllancc of waii>- - 
ing for him in the dulk of the evening, rulhing 
out of a negro hut» .(hewing his band upon hi$ 
fword ready to fighf him,^ and that Sir James 
Wallace refufed him. 

All Sir James Wallace fays upon that head he 
pever did challenge him j; but if he did not chai- 
ienge him> with all my hc*rt, I am not fo zealous 
for It to be believed he did challenge him — Let 
him feel the fmart of it. Sir James Wallace fccl^ 
different upon that fubjeft from whajt I do. All 
the mifefies that happened on bo^rd that Ihip on 
))o^d pf which he failedrsT-l don't mean to impute 

any 

*' See the affidayitt of Lieuteoant Monke^ who was «ific«r of tJie wttd^ 
Md.cf Mr« Bourne^ ftadng thi) fz6t, in the Appendix. 

f It. was ten days after the Warrtur*8 arrival at Port-Koytl that Mr. 
Bourne. wa» removsd £rom hit ttppreiTed fitoitioa oa board that ihip to L«' . 
JicOor* ' ^^^' ■ • * ^ ^'^ 
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pny want of thf fpiritof an officer in this gentle* 
man, but he is full of fplcen and malice to his > 
fellow creature, and all that whirh is locked up 
in his bread he threw upon Sir James Wallace 
whenbccafion threw him in his way — Occafion he 
did not wait for, he fought, him at Bath-Ahe fent 
^ waiter to h\m^ the affidavit of which waiter 
ypur lordfhip has heard. 

I will only obferve upon one thing more, 
which is the circurnftance of-the manner in wliich 
that challenge was; continurrd. The iriveftiw con^ 
tained in thofe letters wa? ft- nt to him with a view 
to provoke Sir James Wallace ro meet him — as.. 
foon as he had fent the note, he .retires, to an 
apartmenjCi and places a fword which had bceni 
fupplied by Mr. Webbcrj with a pair of pittols^ 
upon the table,- and tells the waiter, if bir James 
fomes, to IheW him them* —Was it; meant that 
that was to be' an honourable combat, it looks 
infinitely more like that offence which the firft 
count of the indiftment was calculated to rtieetj^ 
which in my opinion ftiould ftill have flood f . 
The endeavour to encounter in private— the 
fending for \mf\ to the Inn— having this fword 
and thefe piflols by himfelf, without the .inter* 
ventibn of one witncfs, and unanimoufly coh^ 
veys the idea iaid in the frrft count of the indift- 
ment-^Sir James Wallace did not chufe to attend 
upon an anonymous fummons ; at lafl, the gen- 
tleman fent word his name was Bourne— -He 
chofe to abftain from going, but conceiving the 
dilpofuion of Mr. ^o^r^e towards him, warrant- 

'* See Mr. Bourne*s lad affidavit, pofi timely ^enyiaig thif afiertip». 

f Here wc muft take Mr. I-awc's expreffion literfiUy.y and conclude he » » 
** untutored in thc|chool of hon< r/* and i,ndecd of humanity, or could ne- 
ver jiave forced out of ibis fa^, fuppofing it trulj^ tjtatedj, v^hi.^. it i%mt^ 
fo diaboitcal a f»nflrutfhH as aa inttnt tt tpuriifer 
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ed him in all prudent, caution— He puts his pif- 
tols in his pocket, with no difpofition to commie 
illegal violence, there ^ hardly any man of pru- 
dence but would have done as he did — He met 
him^ and he holds up a cane over his head — Sir 
James Wallace prelcnts his piftol to prefcrve 
himfelf from it. 

There is not only loofenefs but incorrednefs, 
-when Mr. Bourne tells the fame ftory about what 
h^pened. He fays, I ft ruck him at Bath,' and 
caned him, and upon being told Mr. Davis was 
an eye-witncfs, and faw the whole — he then fays I 
did not ftrike him, and he declared he would not 
ftrike him from motives of perfonal prudence — 
But then he adds, what do you call not ftriking 
i— I held my cane over his head, and hit his hat 
— T don't know what they call not ftriking him 
^— He admits he had nor, after he tells him he 
had. 

There are in fchools of honor different ideas 
of honor and juflice than what we ordinary mea 
entertain of them. 

I have done with all the infults and perfonal 
outrage — I will only anfwer this obfervacion of 
Mr. Solicitor Generars and Mr. Erfkinc's, as tq 
pur being the aggreflbr, 

' If your lordfhip has attended to the affidavit 
of Mr. Abbot. ' 

I^ord Mansfield. I can tell you what it contains 
—He told him he would print it in the Pa- 
pers. 

Mr. Lawe. Yes. ' 

Lord Mansfield. Then you fee I have attefjd- 
crd to it. 

Mr. Lawe. Your lordihip will recollcft better 
thran I,, he told my lord Cork the fame, chat if 
he did not fight him upon the challenge, that he 

would 



^o\i\A fend hini, he certainly would put all tfiir 
letters in the papers i then after that, to whom 
could Sir James Wallace impute the paragraph 
that appeared in the papers, to whom could any 
t>ody impute fuch a thing, but to the man who 
ihreatned he would publifh — Sir James Wallace 
did impute it to him, and in confequence of that 
iufpicion that arofc in his mind i^pon the fubjeft, 
did pubiifh the letter fubjeft to fuch reprobation* 
But fays the Solicitor General, if fuch a letter 
had been publiihed by him, it would have jufti- 
lied him asa man, though not ftanding at your 
lordlhip's bar as a criminal — ^^it would have jufti- 
fied him if he had committed murder, Hchim- 
felf dcfcends to this litigation in the news-papersi 
iind at a long diftance of time afterwards, when 
he knew there was. a profecution for that very li- 
tcl before the court, and knev<r he would have 
had full and ample hearing upon it*, he thert 
fell upon him, and treated him in fuch a manner 
has been proved upon the trial. As to giv-? 
ing him a blow, a flight one would have an- 
fwered the purpofe to nave ftigmiatifed him; he} 
did not content himfcif with that, for be gave 
him very violent blows, which imprefles me very 
ftroqgly with an idea he meant fomcthing more 
than merely to ftigmatize himf . 



* By what tneans was Mf, Bocfne to kno\# fhij ? TThere wew no ftep* 
whatfocter ukco againft h\t£ky and the tero^ was nearly ended, and he bid 
iio notice. 

^ Mr. Coombe in hi^i affidavit declare*, that Mr. Bourne gave Sir Jlmei 
Wallace but one blow with a /light cane, before Sir James ftruek at hih 
Bourne; and alfo that it was not Mr. Coombe's opiaion that Mr. B. would 
have repeated ir, had he not been indaced4uto do by Sir James Walhcf. 
Mr. B*s affida it declares the fame, and Sir James Wallace, oft ihe trii^; 
aaknowUdged there was a ctfdgeliins between ch«m^ 
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This gentleman, it fecms, bore a good cha- 
rafter when on board the fhip called the Iris, and 
it is much to be pitied and lamented, that a 
gentleman who had ferved on board the Warrior, 
and exhaufted all his good nature in thofe veflels, 
Ihould, as ffated by Mr. Ferris, the moment he 
came on board, be the firebrand and deftruftion 
of their peace, that he endeavoured to fink the 
commander in the eftiniation of them all. This 
gentleman has not yet completed his infolence to 
the court, and I do beg your lordfliip to permit 
nie to ftate fomething, which Mr. Solicitor Ge- 
neral has upon this, as well as other occafions 
ftated, and which Mr. Erlkihe has alluded to, 
which is, the approbation of all the marine 
corps. 

Lord Mansfield. You ne?d not go to that. 

Mr. Lawe. That conftitiites a very aggravated 

part of the cafci * 

' Lord Mansfield, it is highly indecent-;-That 

is not the point, they give their opinion without 

knowing the caufe. ^ " 

Mr. Lawe. I conceive that a court of honor, I 
am happy in not being educated in that court. 

Lord Mansfield. A court of honor don't hear 
dnefide only*. 

Mr. Lawe. Thofe gentlemen that ftand high 
in the eftimatioh of their country, in their pro- 
fcflional charafter, may think of their own honor, 
but I would not for the world fet my band to that 
fpul pen, which has condemned an officer in a 
matter of difcipline and honor, and without 
hearing that officer, and knowing that he had nor 
defence; let them think of their honor as they 
may, I have different fentiments> and 1 am not 
alhamed of mine. 

R If 

* Set note W the n;;fehitioiit of the marine corps, in the AppendU. 
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If jour lordfhip Ihould think the matter urged 
io mitigation^, inftead of extenuating, aggraratet 
and increafes the crime. If you thtak the di&r- 
der endeavoured to be fpread in this kingdom, 
worthy reprobation.. If your lordfhip thinks the. 
outrage on your dignity and authori^, deferves 
fome reparation, I hope in the puniibment of this 
young man for thefe outrages, that he, and other 
unruly fpirits, may know there is fome force in the 
laws, and fome vigour in the magiftrates to exe- 
cute them. I (hall now take the liberty of faying 
fomething upon punifliment;. as there appears 
upon this occafeon, fo very numerous a body of 
candidates for their Ihares of merits, it may very 
fairly be inferred, thefe gentlemen will not Iw? 
unwilling to participate in the puniihment, and 
I beg leave to fay, that fuch punifhment can only ' 
be a pecuniary cMie, to which they could bear a 
part. 

Mr. Adam. After your tord&ip's time and at-^ 
tcntion has been taken up almoft five hours to 
the cafe before you, I fhould certainly abufe the; 
judgment of the court, and do ixo material fcrvice 
to. my client. Sir James Wallace, if I was to de- 
tain you with the detail of thefe extraordinary 
fafts, and a minute detail of this Angular hiftory*,. 
after what you have heard from the three learned 
gentlemen that have gone before me, with fo 
.much minutenefs, and \o much accuracy, and as 
^ much obfervation upon the fubjeft as the fubjeft 
merits— I ihall therefore Confine myfclf only to 
a few obfervations, from the n^ure of the cafe 
before your lordfhip, and to ftatc to you any^ 
particular fad, I think they might not have 
brought fully forwards 

IwiU 

• The fingulanty oF the hlftorv Mr. Bottme maA admit, for this is the firft^ 
tfme, perhaps, that the captain of a man of war,dclegaUd the Twdicatioo ^hi« 
hoflpr CO the fubtlety of » law pleader. 
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I Will beg leave to ftatc to your lordfliip, In 
thefituation in which yoii are now, you art per- 
haps more fingularly circumftanced in this parti* 
cutar cafe, in fuperin tending over the peace of 
the country, than you ever was at any former pe- 
riod, for that has been brought into notice, and 
difciiflcd before your lordfliip, which ought not 
to have been brought before your lordfliip. At 
the fame time as the honor of the one m&n has 
been mentioned in the moft emphatic terms, 
by the defendant's counfel, it would be impro- 
per and imprudent upon my part, and unjufl: to 
Sir James Wallace, whofe honor ftands recorded^ 
whofe military behavior ftands exalted almoft 
beyond any that this country knows, which 
country has been benefited by his fervice, in 
defence pf which, he hasfpilt hisdeareft blood, 
I fay, my lord, it would be unjufl: to fuggcft, 
that Sir James Wallace, who ftands pofleflcd of all 
that bravery, fliould not have the fame fenfe of 
honor, and that it fliould be told to the court * 
^y the" gentlemen upon the other fide of the - 
queftion, that Sir James Wallace*s fenfe of ho- 
nor was not equal to Mr. Bourne's ; upon the 
part of Sir James Wallace, it is my duty to 
ftate, that Sir James Wallace was ready upon 
every occafion to meet him in any way that was 
proper, but he never came to him lik^ a gentle* 
man* 

If I was not to ftate that to the court, 1 
fliould betray the caufe of my client, I fliould 
betray this man, that ftands as high in the eftU 
mation of his country, as the firft naval charie-*^ 
ter in the kingdom. Mr. Erflcine hasfaid, that 
if ariy perfon had treated him in the fame man- 

R a ^ ncf 

^ See the ifEdaviCs of Captain GretQ, I«icutfoaiit PtaG««k| M[r« Wi^» 
llr,Biookui> fcc^ciatbe Appendix* > > 
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ner that Sir James Wallace has treated Mt« 
Bburnej he ihould have followed Sir James 
Wallace through the whole creation of mat- 
ter. Knowiog his fentiments of honor^^ afid Mn 
£r(kine*s feelings^ I know he would har/jt 
done fo, but he would not have come o^t of a 
Ncgroe-hyt in the dufk of the evening to S^r 
James Wallace — He would not have fcnt a waiter 
to Sir James Wallace with an anonymous meflage, 
that a gentlem^ w anted to fpeak to him^ and 
previous to his coming, have told the waiter 
to dircft Sir James Wallace to come to a dar^ 
room in a tavern — He would not have dohe-thaty , 
^but like a man of honor would have done it in the 
open face of the day, to have preferved that ho- 
nor, which has been proved with fo much ener- 
gy, to be dearer to any man than b^ing fubj eft 
to the punilhmcnt inflifted by the Uws; of 
the country for a violation of the peace. 

I cannot help feeling warm when I find every 
fpecies of the difobedience of the orders of Sir 
James Wallace, for the reprobation of whicti 
Sir James Wallace has drawn upon hinr) the re^ 
fcntment of Lieutenant Bourne. Mr, Bearcrof^ 
Jhas traced the caufe with minutenefs, whicl^ 
makes it improper for me to dwell upon ^he cij- 
cumftances, from the very period yi^hcn Mr* 
Bourne came on board, down to the period of 
their arriving at Jamaica, when Lord Rodney re-^ 
fufing the court-martial^ feparated him from that 
man, whom Lord Rodney might well b^ fup- 
pofed to have known he had behaved improperly 
tp, ^ * ' ' / -'y 

There i§ one material thing I fliaU obferve up- 
on,' which is, thercls not the lead refentment 
Ihewh by Sir James Wallace in the firft inftance, 
lior the fecond, but it is over-looked 5 at laft he 

fcndj 
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^ds him an inftilting card^ arid not tHl then dod| 
Sir James Wallace fay any thing to him in angcfj^ 
and then there was no flafhing of eyes, no^ 
^l^nching pf fifts, hilt calmly, deliberately, air 
mod putting a reftraint upon his own nature, and 
thp i)a(ure of eveiy brave man. Sir Jan^es told 
him, he could no longer hold any communication 
nor have any acquaintance with Mr. Bourne* 
IJpon the fecond infMlt, ^fter the infult of the 
ward-room, what was the confequence ? There 
|s a pofitive affidavit, ftrength^ned cxfr^m^ly by 
(he circpmftances which have been mentioned^ 
the matter Ihould have been prefcnt, who is faid 
^o have been prefent wjth Sir James Wallace, 
was in bed, having Iptt his leg* which was (hot 
pff in th^ action tf the twelfth of April*- There 
is another circum^ance which is not mentioned. 
Which i$ the circumttance refpe£ting Lieutenant 
M^rkeft's affidavit j \|rho particularly praifes Mr^ 
Pourne's character, and talks of his conduft up-^ 
on the twelfth pf Apf ilr-l mention thi? as a cir- 
cumflance tending to fypport the veracity of our 
affifiavit6, and deflrpy the credibility of theirs ; I 
^on't m?an to impeach the readineft of Mr. 
Bourne to (}p his duty, or his <:ouragc, or what 
be perfqrmf d ojr the twelfth of April, but I mcaQ 
tp ^pply it to the credibility of their affidavitsf. 

, What is the cafe ? Lieutenant Markett ftatei 
that he faw Mr. Bourne zi\ that day with the 
greateft ability s^nd courage, the fad is, that day 
5lr. Markett was under arreft upon account of 
^^ behaviour on the ^\h of April, three day$f 

. ' before; 

. * See the ifotM* on t^is poiqt to the, other vgumeQts, and the note« on Fer^ 

•^ What does Mr. Adam mean ? Does he mean that Mr Markett*s ap^ 
probation of hit friend Bourne's condu^i ia'an impeachment to !ui<iedibUi^ ^ 
la apjprobatioa a fource of peijury f 
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before i tn4 tnother circtimftance, if he had not 
been under arreft, as I am informed by men of 
f he^ profeflion, his (lation is Upon the poop^ aruk 
Lieutenant Bourne's in another part of the 
Ihip. 

LwdMdn^eld* How does it appear he was un- 
der arreft. 

Mr. Adam. It appears upon the affidavits. ^ 

Mr. Lawi. He is in faft fufpended at this mo^ 
^ment*. 

Mr. Adam. That only makes my argument 
the ftronger — ^I am now informed by Mr. Erikine^ 
who knows more of naval affairs than I.doj if 
Mr. Markett had been under arreft^ he might 
have been in any part of the (hip he pltafed^ and 
if not, he muft have been upon his ftation^ which 
makes it impoflible he could have feen Mr.Bourne^ 
which enables me to 0ate the cal% more ftrong 
on the credibility of our affidavits, againft the 
credibility of their affidavits. In (hort, I find 
myfelfj in the whole of this bufinefs^ extremely 
defirous at the fame time not to injure the point 
of honor which has been talked of, but to bring 
a pcrfon to juftice and puniihment^ or more pro- 
perly to bring forward the fair and honorable 
charaftcr of Sir James Wallace, that it is impof* 
fible for me not to detain your Iprdlhips a few 
ftioments longer. 

I ftiall beg leave to ftate to you fome circum* 
ftances in regard to the letter of Sir James Wal* 
lace, which was not ftatcd by the learned gentle- 
men before me. I am perfcftly convinced, by 
ftating this finglc circumftance, I fliall totally 
take off the effeft my learned friends may have 
made upon the mind of the court, with regard 
to the. impropriety of Sir James Wallace's xon- 
dudl in that rcfpcflr. The fadl is, there is a let* 

* This M t Alfe afTertloa. 
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ttt ID Mr.Boiiroe's own deliberate hand-writingi 
£df Mr. Bourne^ in his letter of the 7th of Decem- 
ber, at Bath^ in 1782^ writes to Sirjamcs Wallace, 
he ihould expofe him in the public prints 1 up«. 
on the 15th December the publication appears 
in the Morning Herald; upon the 2othSirJaa)es 
Wallace's letter appears, and upon the ajd the 
libel, upon which Mr. Bourne flands conviAed 
by not appearing. — Is not this the ftrongeft rea-. 
fon in the world for Sir James Wallace to have 
fuppofed, Mr. Bourne's written letter in his pof- 
. feffioo, that Mr. Bourne was the author of this* 
anonymous publication in the Morning Herald—*. 
Will any man>pretcnd to fay, a man of aice feel- 
ings, which Sir James, as a military man is^ from 
the intercourfe 1 have had with him I know he 
I9— Is it poffible for \\\m to feci any thing more, 
pungent than public abufe.^— Was it not* very na- 
tural for Sir James Wallace at once to fly to the 
public, to endeavour to vindicate himfelf before 
that public, before whom he was accufed, and 
was it not niatural, he (hould, with this letter in 
his pocket, accufe Mr. Bourne as the author of ' 

that fcandalous publication. That c'ircumftance . » 

aloqe is fufficicnt to take away that efFeft, which \ 

is fuppofed to be brought againft my client, ow- 
ing to that circumftance of his having been ac- 
cufed of appealing to the public papers. ' . . 

As, to the libel, the hiftory of the laft war, 
and in (hort. Sir James Wallace's whole life, is a 
moft complete and pofitive denial to the affertion* 
of that libel, and if the fajfenefs of the libel is tou 
aggravate the crime, and increafe the guilt, Mr. 
Bourne (lands as the moft atrocious offender of 
any man, in any fituation or capacity of life. 

In regard to the circumftance of the aflfault, a , ? 
great deal has fallen out upon that fubjcft — If < 

* Mr* Boiu'ne had had no other idea but that of 

getting 
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^iting Sir JTamci^ Wallace to fetde it in a niafv^ 
faer the courts of law dare not take cognizance 
tfy and which I am almoft afliamed again td 
ftate to your Ibrdlhip— If Mr. BoUrnk had dc- 
ftrved that-— The Solicitor Gtaeral has told iii, 
that there are circumftances, bjr which a man of 
honor is more aflTefted than by corporal pain^ a 
fillip On the nofe is miich more likely to bring 
about that end— Mr. fioilrne Was fo much cxaf 
pcrated in his mind> which made^ it totally im- 
proper for Sir lames Wallace to meet him — Had 
not his condtia at Jamaica iriadc it appear fo ? 
And it appears to be much aggravated by fending 
that challenge which he did at Bath — I (hall idd 
only one circumftance, which iSj with regifd td 
the motives which induced Sir JameS Wallace 
to come into a court of jtifticci itid that is the 
rcfolutions of the marine corps, that SirJamesWal- 
lacc had done a thing which was totally improper^ 
utterly improper, by bringing this matter before k 
court of juftice, and it was hinted at, though 
not properly faid, by my learned friend, whd 
opened this bufinefs, that his motives were vin- 
dictive*. I will venture to fay, not only from all 
I know of Sir Jantes Wallace, perfonall^, biir 
from all that appears upon the face of this cafe, 
that there is no reafon whatever to fuppofc, that 
he had vindiftion in the meafures \e has taken. 
Sir James felt himfelf aggrieved and infulted by 
lies, which were told of him in every coffee-houfd 
and news-paper, he was refufed to have that 
matter tried by a court-martial by the admitaltyi 
it was not tried, for what reafon I don't know; 
the time had not expired. 

Lord Mansfield. That is the reafon given, the 
time had expired. Mr^ 

* How could Sir Tames Waliace^s condodb be governed by the refoludoot e/ 
itiit marine corpsy when it is evident from the date, as well as Aibjed of thft 
tefolvuioBS) they \%m a^^reed to fubfet^uenc to thepspftcwioa* 
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jifr. yfJam. I believe Sir James Wallace ap- 
plied for a ^ourt-martial within the time of the 
aft of parliament to appoint a court-martial-^ 
The limits of the time, if I rccoUeft, is one 
year after the return home. If it is not one year, it 
is more than one year — Finding himfelf barred 
in this method, what other opportunity had he 
of bringing it before the world, but by the means 
which he has taken. 

My lord, I will venture to detain your lordfhip 
one moment, with a few words, which are much 
more cmphatical, and much better exprefled thaA 
any thing I can ftate to your lordlhip. I will ftatc 
the words of Lord Chief Juftice Scroggs, againft 
whom feveral libels were publifhedln 1675, he 
faid, in his fpcech upon that fubjeft, in this 
court, " firft, I would have all men know, 1 am 
not of fo revengeful a nature, or fo nettled at af- 
perfion, but I would pafs by this and more, but fo 
much has palled, whith reBefts, to tranfpofe the 
words upon the Jubordinaticn of the navy^ as well 
upon my private charafter, it is my place to de- 
fend the one, aod a duty I owe to my reputation 
to vindicate the other.— Thefe words of Lord 
Chief Juftice Scroggs are applicable to Sir James 
Wallace*. 

S Ifliall 

* The learned barnfter^ I prefttme, having found the arenments In aggra* 
latlon exhauftedy by the io^^uity of thofe who preceded niniy turned into, 
^e road of retrofpefl, and travelled fo far backwards as the year 1675, for 
neyr matter. He thought it better, pe;rhaps, to cite any caCs than no cafe f 
but it is rather furprizing how he could be induced to bring into junction, two 
chara£^ersfo incongruous, talung thesB in the abftra£t, as alord chief jnftice 
•f the King^s-bench, and a captain of a man ^f war. Where lies the Ami* 
litude between Sir James Wallace and chief juftice Scroggs? Is itpoffible 
that the chief juftice, in his profeiTioRal line, could adopt the language of Sir 
James Wallii^e, could call one of the puifne judges a fcoundrel, or cknch his 
infts at him with a damn, or cry out to the marihal of the court, "it is my 
orders, that judge Nokcs, orjudg^e Stile5, judge Doe, or judge Roe,*' which 
ever of them might have offeaded hina, " ihall not fit on the fame fide of tlie 
|ench with roe»" .l^urely it it not^ a«4 yet Mr. Adam, by a kind of legerde-* 
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1 (hall only add further, to convince the worlds 
vindiction has no hand in this buGnefs, but 
merely a juftification of Sir James Wallace in the 
eyes of the world ; if Sir James Wallace had been 
inclined to have brought an action inftead of an 
indictment in this cafe, it is probable, an Englilh 
jury, feeling for the injury done to Sir Jannes 
Wallace, who has ft rved his country fo bravely, 
and been hurt by fo daring an affaolt, as was 
made upon him, it is but natural to fuppofe, 
that jury would have vindicated the rights of 
Sir James Wallace, by fuch damages as Mr. 
Bourne could not have anfwered for*. If any 
other motive than his juftification required it, 
, it would have been eafy for Sir James Wallace 
to have taken that lin^. But if he had taken 
it he would have difhonoured himfelf, as he 
fays, but by taking this line, he has done no 
more than what is neccffary for every man for 
the reparation of his honor. He finds th« con- 
duct of that individual with whom he muft 

combati 

main, t novel fpecies of hocus-pocos I^gic^ keyond any other inftaoce of law- 
C^on^ introduces the fubordination of the navy into acourtbf law j divefts Sir 
James Wallace of his naval uniforoi^ unbuckles his fword| ftrips him of his 
military charader, and cloathing him in purple and ermine^ and covering hi$ 
head with a tremendous perriwig and -black patch, he places him upon thf 
Wnchof juflice, arguing for his reputation in the words of lord chief jufHos 
Scroggs. It is not pofiible to be ferioos upon this point of ludicrous compari* 
fon i the cafes are not at all analogous. By Mr. Adam's ftatemeot^ poor 
Scroggs had been repeatedly libelledy whereas one publication only, appeared 
againilSir James Wallace, and that he brought upon himfelf, as his leading 
counfel admitted, by being the original libeller<«MThe navy and the army will 
however thank Sir James, for ftating by his legal fecond a law precedent of 
an hundred years old, to ihew them, that when their ** reputations'* are at« 
tacked, it is their "duty" not to draw their fwords in its •* vindication,** but 
to apply to a folicitor to draw his pen^ and iilftead of going into the fieldy 
meet their opponents, challenge by indt^ment, and fight them at the point of 
an affidavit, in Weftminfter-hall. 

* It is more likely that an Englifli jury would have confidered the proto- 
Cftdon and the dlfpute was between two men, profeffing the character of 
foldters, and that inftead of giving Urge damages, they would have followed 
the example recently fct them by a jury in Yorkih're, who gave but two- 
pence damagesa ga'nft a gentleman of the bar, for IfAockiog two teeth oat of 1^ 
^liow*s head wha gave him the lic« 
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combat, in point of honor, fuch, as to make it 
aJ'.^^ too dangerous for him to enter into that 
firv-iuon with him, fo as to maintain it by that 
means^ which the laws of honor have laid down. 



Mr. Solicitor-'General in Reply. 

My lord, in this late hour in the day, it can- 
not be expefted I fhould go very painutcly into 
the cirGumftances l^atedby my learned friends, 
I Ihall not do it, though I haftily looked over 
the affidavits which have been read, not being 
able to hear one word of them from the officer, I 
truft, if I do riot perfeftly miftakc it, all my 
learned friends have endeavoured to avail them- 
felvesof a great number, I fuppofe, and I dare 
fay, aftual contradiftions, and even if they were 
true, I fhould not have cxprefTed myfelf with all 
that flrength of language which my learned friends 
have done. They do not appear to have made 
much impreffion upon me. 

In the firft place letusfee whether in the na- 
ture of the thing it is pofTiblc, that my client's 
cafe, confidered as a matter of fadt, is either 
contradi6ted, or can be materially contradifted. 

Now let us fee^ what this fadl is i the faft 
alledged againfl Sir James Wallace upon the part 
of Mr. Bourne, is, that in theufeof his authority, 
he has commanded over him, and treated him with 
great rudenefs, incivility and oppreffion ; he flates 
the circumftances in whiih that rudenefs and op- 
preffion confifts — He fays, he had all the appear- 
ances of a man in a furyi_ that his adtion and gef- 
ture the mofl affronting, that his language and his 
conduct upon it, were mofl illiberal, and in this 

Sa he 
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he is confirmed in Co many words, . by the only 
witncfs who was prefcnt, that is. Lieutenant 
Monke, who fits here in court, uncontradidtcd 
by any body, and incapable of being contradic- 
ted by any body, for no body elfe was there as a 
yritnefs. I am putting the cafe of SirJamesWallacc 
and Mr. Bourne, as a cafe of witneffes contradic- 
ting one another, and concerning whofe teftimony 
your lordftiip muft decide— Lieutenant Monke 
ftates, that no mortal man, (and. your lordfhip 
muft hold Mr. Monke and Mr. Bourne to be 
perjured if it is not true)that no mortal man could 
help feeling for fuch great infult, injury and op- 

Sreffion— (When he comes tojamaica— Your lord- 
lips muft not fuppofe we are in a land of fairies, 
and men are fpeaking of things that don't hap- 
pen in human expericncc)This gentleman applies 
to Lord Rodney, for a court-martial upon thepar- 
ticular articles of war, which exprefsly refer to 
fcruclty, oppreflion, and un-officerlik^ condud^ 
He demands that reparation, he feels himfelf in- 
fulted from people there — He feels he is infultcd 
and degraded, and he afts accordingly. 

I will afk, upon the face of ^tbe tranfaftion, 
which is the moft likely, for Mr. Sylvefter, and 
Mr.Lawe, and particularly Mr. Adam in more 
^neral language, feem to take it for granted, 
this is all fiftion and intention, which ifitbef 
true, Mr. Bourne's conduft is totally incorififtent 
with every thing that has happened in the world. 
Would any* man think, that he would require a 
Court-martial upon any thing that was not inde- 
cent or improper, and only for faying you IhaU 
Hot walk with me, for that is all which the gen- 
tlemen fay. Sir James Wallace faid. 

It is a very incredible ftory, an exceeding 
intrcdible ftory, that for this Mr. Bourne 

ihould' 
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ihould go and demand a court* martial upon himi 
befides this. Major ^arlo, and all the reft: in their 
affidavits, acknowlege this, is totally inconfiftenc 
with their cafe, but it is not fo with ours, for 
from that moment the gentleman fck himfelf de- 
graded and funk, he fpokc of himfelf as a pri- 
foner from that very moment, and he fays fo 
himfelf, and Mr. Monke, who was prefent at tho 
time, tallies with the account, which is totally 
irreconcileable with the rccolleftion J have. | 
don't think proper to ufe the language gentle- 
men upon the other fide have thought proper to 
ufe i Mr. Bourne, if he has fuch feelihgs as I 
have given him credit for, muft have fuffcrcd 
much more from the language he has heard this 
day than any thing that has been done before. 

He. has been reprefented by fcveral of the 
learned gentlemen as not only making an a0ida- 
vit with not a word of truth in it, but as a perfoa 
never to be kept company with by any man from 
this moment, fo long as he lives ! — A' very pretty 
predicament he is in !-— ^Had he adted otherwifo 
-he is to be expelled all human focicty, and havw 
ing afted fo he is to be expelled it likewjfc. 

Your lordfliip will fee when you have compar* 
cd the affidavits in abundance of inftances, not 
only having credibility, plain reafoning, and 
fa<5ls upon his fide, but he. is confirmed by 
many witncfTes, whofe credit your lordfhip. is to 
decide upon, as well as thofe that have contra^ 
dieted him. 

In my opinion there is an afFcflation of treat 
ing this cafe, as totally contrary to the real me-* 
rits of it with a certain fpccies of aqachronifm,^ 
confounding all ideas of times, by which it feema 
Mr. Bourne is fuppofed to be a very great ag^ 
grcflbr-^Sir James Wallace not at all. ^ 

^ Let 
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Let us fee what he comes to receive judgment 
for: he is called up to receive judgment for a 
libel publiflied on the 23d of Deccnrbcr, and he 
is called up for an affauU which happened after 
that period. 

Now let us fee what was the fituation of Lieu- 
tenant Bourne at the time of each of thefe of-* 
fences— I am bound to cfonfider them as offences, 
when each of them were committed ? My Lord, 
at the time a libel was publilhed, as it is called, 
it is admitted now before your lordlhip, to have 
been publilhed to the world by this letter,* under 
the fignature of Sir James himfclf, wherein he 
lays Mr. Bourne is a vain boafter, and a notori- 
ous liar— I don't mean to fay thofe are the exaft 
words, but falfe aflertions feem to me' to mean 
the fame thing — a vain boafter and a notorious 
falfifier, if they like that word the belter, and a 
man who gives himfelf an air of having aflumed 
the conage of a -gentleman, without any pre- 
tence or foundation in faft. 

That is the faft publilhed by Sir James Wal- 
lace. 

My learned friends fay this for him, and it is 
▼ery differently argued by the different gentle- 
men — Mr. Bearcroft fays, why I am afhamed of 
his having done fo, and he is afhamed of himfelfj^ 
but he did it in a fit of irritation. 

Now, fays my learned friend behind me, why 
he did wrong certainly, but he thought he was 
^oing right — He thought fo, he made a fmall 
miftake — He thought he was repelling the injury^ 
of Lieutenant Bourne, and the truth is, they ad- 
m\t no injury tad been committed by Lieutenant 
Bourne, but he thought fo, and he had reafon tq ^ 
think {0, for Lieutenant Bourne had fent hinn fe- 

veral 
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there were feveral civil mcffages at laft, one in 
ivhich he had given him notice he would print 
fomething i Sir James Wallace feeing fomething 
in print, jumped to the conclufion that Mr. 
Bourne was the author of this libel — What then,- 
is Sir James Wallace to abufe my client, and 
hurt him in the tendereft point, and afterwards 
to fay in this court, I formed a wrong judgment, 
I conceived Mr. Bourne was the libeller, and I . 
chol'c to turn libeller myfelf— Now I don't think 
fo, but now that I Icnow I libelled him, and. he 
not me, 1 may prpfecute htm ftill as the libeller, 
for I have got him to be a libeller, though he 
was not one before, aut inveniam .aut faciam^ 29 
the language of Sir James Wallace, I have wrote 
fuch a paper upon him as would have moved the 
apathy of a ftone, Jf his heart was as ftoney as a 
flint, it would have drawn out of it thefe worda 
of refentment and anger which you read in this 
paper. 

Who has been the libeller ?— I do fay with 
great deference upon this head, I am not at all 
appalled by all that 1 have heard from my learned 
friends upon the fubjeft— It is now an admitted 
faft, that before Mr.Bourne had publilhed a word 
or line uj^on Sir James Wallace, he had attacked 
him as a man deftitute of courage, who ftill 
boafted of courage, and a man that exprefled 
his. willingnefs to fight Sir James Wallace,, tho* 
I can demonftrate, fays Sir James, I was ready 
for him at Jamaica, Bath, and London, he was 
a pretender, and whoever takes him to be a man 
of that fpirit and charafter, he is a liar and mif- 
taken. Mr^ Bearcroft, with great candour faid as 
to the matter of libelling, 1 do think- it is an 
anfwer to the charge of a libeU 

My 
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My icarncd friends behind me fccm to think it 
tjuitc a different thing — Says Mr. Adam vd Mr. 
Lawc, as Sir JamesWallacc thought Mr. Bourne 
the author, though he was not, he had a right to 
treat him as the author, and he did what was per- 
feftlyjuftifiablc. 

i have no conception of the argument. Sir 
James Wallace himfclf don't admit it — there is 
HQ pretence of evidence, Mr. Bourne provoked 
or caufed it — there is nobody will fWear there was 
the leaft pHvity in Mr. Bourne to that which Sir 
James Wallace now alledgcs to be the 'provo- 
cation. 

Then he 15 the aggreflbr, and of the utmoft 
importance and magnitude to this man — I faid it 
before, and I fay it. again, your lordfhip muft 
know it, whether thcfc opinions are correal or 
incorredtj it was impoflible for Mr. Bourne to 
live in England in his ftation, publiflied by a man 
of Sir James Wallace's charafter, to be a coward 
of this rank. It is not for me, I will not follow 
the example of my learned friends, by traducing 
the charafter of Sir James Wallace, as they have 
'Mr. Bourne's — I faid before, T know nothing of 
his charafter, Jie may be very illuftrious, I have 
heard a great deal of commendation of him and 
nothing of reproach ; it is not my intereft to. pull 
<town Sir James Wallace — a fhaft thus envenom- 
ed out of fuch a quiver, will do double execu- 
. tion> whether it comes from Sir James Wallace's 
mouth, or a mate, or a common man on board 
the fhip it is very different, he might have affeft- 
cd to. have dcfpifed it, but he could not defpife 
this, coming from fuch a quarter, and figned by 
his name— It was a call upon him> and in my ap- 

prehenfion. 



apprehenfion ther6 is not a man living that 
would hot have faicL he is liiimbercd with the 
dead if he don't aniwer it ; and I anm furc, ad- 
drefling your lordfli^p,*! don't mean to lay dov^n 
any thing contrary to^tne ftrifteft rule? of jufticc 
' — I (night fay,' ye prudes 1ri virtue, what would , 
ypu have done ? — ^You could not; have done ^ny 
thing elfe. . ' 

I confrdcr this aflault of.Sii^ James Wallace, 
as 'my client confidered it urtdbubtcdly — This 
paper, publifhed bv Sir James ^yallace, is an ex- 
perimental crifis— -lam publifhed to mankind as 
a popr^ niiferable,contemptuaus man — I muft ac- 
quit and clear myfelf of this imputation — live or 
die^ My learned friend calls this a high hand of 
violence, that calls for the chaftifement of this 
Court ! — A high hand of violence ! — I fay it is 
what the law calls felf-defence. A man can- 
. not do that for his reputation, from a (cnk of ho- 
nor that he can do to his little finger, or his lit- 
tle finger nail — ^This is the principle that obliged 
Mr. Bourne to do what he has done — fays he, if 
I don't do that which (hall leave Sir James Wal- . 
lace no poffibility of reprcfenting me as a man 
that declines perfonal combat, and fo far deficir 
ent of pcrfonai courage, I cannot live any longer, 
therefore 1 da it, be it ever fo irregular, it is in 
obedience to his call of reputation, and of fpirit, 
and of honor, to which he has pleaded guilty. 

'Your lordftiip heard a great deal of tliat rude- 
nefs, indecency, and indelicacy and outrage upon 
th^court, Gornmittcd by reading a great number 
of s^lHdavits— I will fa^ a word or two upon this 
fubjeS:, becauic I am Very liire no outrage upon 
the court was meant— I do not contend that all 
T ' that 



C ?3« 1 

|hat caufc pf veog^anCf U cxcccdjngl7 mirplaccd 
jjpon the perfoo^ that n>adc the affidavits— widi 
ypur lordfhips pcrmrHio'n, I will fpcnd a i?)oment 
pr two in fhewing why-rMy lords, the grounds 
(fays Mr. Bo]jroe) why J 4id this is, that Sir 'J^ 
Wallace has atfacl^ mp untfulyi tjiat is Mrl 
Bourne's caie, forYays hp, he has fliewn i declin* 
pd to meet him, and that 1 never would come to 
the pointr-acjFcr wopld, What fay* Mn Bourne 
to this^ fupppfi^ it h^d happened in dialogue^ as 
It muft h^vV done ?— Wnf , Mr. Webber, you 
know fomething of this matter— Am t open to 
this reprcfentation, pr am I not— Yqii know 
y/hat pafied at Bath-*-have you any fcruplc to dd 
that whiph is your duty — wh© if not innocent iii 
fhe eye of the law, yet is not guilty in that ferifc 
|hat is imputed to him — ^Will you tell the court 
the truth| and how that was-— I might be dcfi^ 
cient in prudpnce — ^I might be deficient in re- 
yerence to the law, but was I deficient in point 
pf perfonal courage, aye or no '*— -Why the gen^ 
tleman ought to anfwer it— ^I may have been a 
particeps crimines with you in that which was not 
fight, I might have paid more attention to the 
duty of a foldier than to the duty of a citizen, 
but J o^p you the truth — •'every body muft know 
|iow far it was calumny or truth, and in the courfc 
of a legal judicature, this man fwears to a t^nf- 
aftion in which he iyas a part-^-he ftates it, and 
fwear^ to it— He ftates it correftly as it was^ — We 
jive ii> ftrange times if this is fuppofed to be an of- 
fenceagainft the rules of juftice.' 

Lord Mansfield. He does not ftate the faft, but 
gives an opinion pf fa(fl— :the court takes an opi-\ 
pion from nobody of fa6t, he gives his opinion 
in words upon the faft. * • ' - : - . - \ 

'" ' " : . M^ 



- M: SnliiitprGtfnerdl^ He dtHiAi; he fkfs, toi 
.give him any advice upoj;i the fobje&^-He ad<& 
vifethtm to confult Colonel Heatfacote^ Whom he 
does confulty and he declined for the fame reafon ; 
and then be gives a ^ncfal itafon why Mn 
Bourne afted with propriety and fpirit; and as far 
da he could judge he ccndd not do otherwife— ^Mn 
JLdwe attackedCapt«Webber^and faid he goes with 
ftjchaUense to Sir James Wallace. That he ap-» 
proves or the letter, and that he is a party' to the 
challenge, and he abets this 9iSt. What is very- 
material to this (as a miitake may happen^ Sir 
James Wallace fays at Bath he never would come 
^o the point, and all this affidavit is made with a 
jreference to this fuppofed lib«l^ which puts Mr. 
Bourne's condud in iflue iit dus very bufinefs.-u. 
Says Mr. Bourne, don't yoiO; know Mr. Webber^ 
li^t or wfong the truth muft cooie out, mat 
^coslum. I may be cenfured as to this — ^The 
court of King's Bench faid I wanted decorumi 
hut they fhall not fay I was a coward, they fhatt 
not fay-it upon Sir James Wallace's evidence at 
Badi>. or any were clfe — thcfe witnefles know 
every ftep of toy conduft, and every word I faid 
and letter I wrote— tius nuift not be permitted to 
.go into the world without being explained, therc- 
jtore tell us how it is. 

.1 fhould be apt tp fufpc&.my own feelings 
-upon it, but I think Mr. Bourne, knowing he 
«iias^ trefpafied, and in what 4)lace, and to what 
,degree> feeling he has a provocation, that no hu- 
man being that fuClained a charafter could 
•poffibly fubmit to — I think it was his duty, if 
the witnefles were living upon any habitable: part 
;of the earth, to bring them. forth to fay I may ^ 
have many faults, palfions, and errors, but 1 will 
; T a . X not 
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not-bcrftrfinfedMifeitb the flartmtf.of a cdwarfl— 
that is ail theft affidavits arc made to prove?— tfatt 
is the whole that thcfe gentlemen were called Bpon 
to prove in this court— Your lordfliip will fee it in 
eviry page of the afRdavits, there is no prfctence 
to imptite it to.any'thing.trlfe-^this man beii^ 
charged with an offence £» fatal' to his reputation 
he pubiiihes an account' of ^1 that paifed^ aiul 
he calls thefe .witheflTes that ktidw every ftep of 
the tranfaftion to .fa^ove it* That is the thing 
they aire caUcd upon for to give. an account <if 
what pafledi at Jamaica^ Bath> and Londonv" 

Noiv^ my kyr^i -LI do ilhink I can, ahd^i wilj 
jteft. the jcafe winhi^mii: Ibrdlhip tipqli^that i&i^e 
liTUe-'^Cati ybur IM^'ip'hy that Mr* Bourne^f 9 
been too aleit in ph>vxbking Sir Jarhcs Wallace to 
|)erfenaf cohibat ? ^r^hasih&.beenyjas tbis^papelr 
and publication x>( Sir james^ not <mlf iofinuatea 
but'^xprefTes iathis £atiw»ay^ tardy anil p]ffiliafii>- 
jfnous tfi his KrharaAcbi lanid netierwauUi'irQmeni^ 
the point, fcitrherat J^raaicaytBdth^ior^Lpoiddi^/ 

All my ledrned frfeods g^ iifJon juft the'donw 
trary idea, they juffify-Sir Jtows Waltaco''i*'A 
great length of argument^ 6rr iiot tonajlefencfiYiig 
to meet this gentleman in -fingle /cbmbat^Sk' 
James Wallace difdains that fort of irgumetit^ 
non tali auxilio, fays Sir James Wallaiioi yom 
•vaftly mrftake'me,"if ydu think I will avail my* 
felf of being the Captain of the fhip, and he tffc 
Lieutehant of marines—*^! wars always ready^tb 
meet, hina at, Jamaica, Bath, Brittol, Londof^^ 
Afia, Africa, and Ant^rica, always ready to meet 
him, and armed with a complete juftificationfer 
the bafincfs! — I wbnder my learned friends did 
not lay their heads a little riiore together before 
they opened his defence, for this gentlemaft 

makes. 



inake^ it his defence, I have proof of it^— TheFO 
was no time I was not ready to meet him. 

The gentlemen fay, what a cowardly thing 
was it to fend to him to meet him in a dark room 
at Bath, and to come alone-^— Who invited him 
te cpme alone ? — That is al} fidion, Sir James 
Wallace might have brought hisi whole crew with 
^in> if he would — there was not the lead hint of 
any thing like it — ^If the gentlemen^ had meane 
an afiaflination it was all wicked, and they aro 
all refponfible — There is not the Icaft fhadow of 
a pr<>pf of it — t^erc is not the leaft excufe fo^ 
Sir James Wallace, the publication of Sir JarYvea 
Wallace's calls upon Mn Bourne to (hew whether 
he was or not adive in this bufinefs* - , < 

It fays;, I impute it to you that you was (lack* 
•*-«-In anfwer to that impu^tion, Mr. Bourne was 
called upon -^o anfwcr it — by calling upon him 
to anfwer oiiQ crinpe. Sir James Wallace obliged 
hiixi to reveal another, in order to avoid the of* 
fe^iceand imputation of cowardice — he obliged 
hipi tQ fay perhaps, i have been more ready ta 
f9^ct iSir James . Wallace than 1 ought to be. 
But yw fee he. Sir James Wallace, wanted to 
drivq himJ^ he faid you never will follow me-^ 
I wentfroqn town to town, and place to place and 
fjow there is an end. of it I will feck him -no Ion** 
ger — I will wait for him no longer^! will pub* 
liih him to all the world a& a coward, for behav^ 
ing in that abjeft manner. 

This cafe your lordfhips have to decide-— I 
teiv? Bcver foidh^ wa« inndcpnf— the ficuation of 
the cafe precludi?s me from any fuch thing-— The 
^degree of guik your lordfhip is to findy and 
your lordfhip is CO ^punifii ^ but this 1 kno.w^ 
.w^^never this paper is read> and wherever it i» 

read. 
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read, this cafe of Sir James Wallace's, cmifiefit 
as he is, and the more for that errtinenccr evcrjr 
man of honor, every gentleman, every foldicr, 
every living, ingenuous ntan will feel that that 
fpirit of honor which is a vaulting principle, and 
cannot be reftrained from trefpaflSng the limits 
and bounds of decorum, when there is an impu- 
tation, that if it is not repelled it ftrikes a mani 
out'of every thing refpe<5tablc and worthy info-^ 
ciety thiat is to be maintained. 

In that fituation Mr. Bourne ftands before your 
Jordfliip. -I hope he has done nothing that wife 
and good men might not have done, and Mfould 
not have done in the fame circumftances. That 
he has trefpifled againft the laws of his country, 
I am very ready to admit, but he did it with a 
degree of provocation not in his power^" or tte 
power of human prudence to prevent. 

Lord Mansfield. Let him be commitfed we will 
look over the Jiffidavits that are very voluminocit 
—at prefent I will order hrm to be brought up 
again on Tuefday — Th^re is one faft, Ixlon'e 
know that it will vary this cafe, there are a great 
deal of evidence that Bourne meant to fight Sir 
James Wallace, to fend hirti a challenge, but I 
don't fee any inftance of his fending or giving a 
challenge to Sir James, appointing time or 
place, or where thciy might each have a fecond. 
^ Mr, Jufitce JVilles% Have you the paper of the 
15th December, which Mr. Bourne denies pub- 
lifliing* 

Lord Mansfield. I have the impreflTion of it iit 
my mind from one of the affidavits; 

Mr. JuJiiceWilies. When Sir J^mes made hi* 

publication, he me^at to anfwer that as eoniing^ 

. r . ^ from 
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frem Mr, Bourne, now Mr. Bourne fafs it was 
jmbliHied without his privity or knowledge. 

Mr* Solicitor General. 1 here is no difpute 
^bout that. 

Lord Mansfield. We want the contents of the 

imblication — there is a letter to Sir James Wal- 
ace from Bourne, faying he will print in the 
papers his letters which he fcnt to hioi, which 
letters to be fure contain every fort of abufe. He 
jdeclares over and over again he will print them. 
^11 in the papers, now we want to fee the letter 
which he took to have come from Mr. Bourne. 
Mr. luiwe. That is in the indiftment. 
Mr. Jufiice Wiiies. That letter of the 15th of 
December is not in the indidtmenf. 



pptip d^journed this caje to Tuefday the %tb injlant. 



TUESDAY, July %tb, 1783. 

^hisi day Lieutenant Bourne v)as brought into 
Courfy attended ty the MarJhaU to receive 
judgment y when Mr. Juftice Willcs read the 
following Exordium and, Judgment. 

You, Charles Bourne, are brought up hei^e to 
receive the judgment of this court for two of- 
fence^. 

For a violent aflault upon Sir James Wallace, 
for which you was indicted, upoh which indiA- 

ment 
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rocnt you have been conviftcd^ and for publifli- 
ing a falfe and fcandalous libel, upon which 
yoii have confeffed and fuffered jtjdgmcnt to 
go s^aioft you by default.* 

I Sail confider thcfc charges fcparately, as they 
require, and they will receive very different judg- 
ments. 

As to the aflault it is a matter of ferious an4 
important con (i deration, as almoft ever came be- 
fore a court of juftice. f 

It was a cruel and wanton attack mide by an 
officer in the land fervice upon an officer in the 
navy i 4^ it was a high infult offered . by an infe- 
rior to a fuperior, preceded by a variety of other 
circumftances1§ It was a quarrel which origi- 
nated from an incident which happened during 
the time you was on board his majefty's (hip the 
Warrior, under the actual command of Sir J. 
Wallace* 

This therefore is a cafe in which both the dif- 
cipline of the army and navy are deeply con- 
cerned, and which will deeply affeftlihat fubor- 
dination which neceflarily is due from pcrfons 

under 

* .Mr. Bourne in f^fiVrini^jadgTBept t« gj» ag^aft Um by default, by no 
tneans intended to confrfs that heiiadVen guilty 6i either fiJft>9od or fcamJMli 
but inerety the Jimfh faff of publifiiing, and be finds in the letters of Junius, 
that the cou;t of Ki»^*s Bench <«Bfider trmt^ »& «o juSifitation' in cafes of 
libds, and that the fimple fad of pabli flung being proved it is onneceflary to 
prove the imcnt, or to flicw that the libel wzi-fslfr orfc^dahui 

f Mr. Bourne muft here obferrc, that he was tried as a citizen for a 
bleach of the common law, as a citizen he was convi<^ed sf a common adault 
upon a feUow cirizenf and if the records cf the cvurts are to be bdieved, 
many mstrers c( equally ferious and important conGderation have come be- 
f >rc them, though no fuch c^uel and unufual puniflunent as that under which 
he fcrfers, can be ffiewn finee the revDlution* 

Jit hrs lorg been the boaft of this country that the gcafant and the fquire 
arc on a footing, whenapp'yingto the law forTe4rc£it)f grievmces^'and th;t 
the rank of pcrfons was not to be confidcred in the diftribution of jnftie*«'>*t 
See Lord Mansfield's 4iBuip in the cafe of Lord Grovefnor againft the Duke 
^ Cumbsiljind. 

§ Thecircumdances dloded to by the leaqied judge art what Mn Bourne 
refts his jud.ficition on. 

• Ii is clear from the affidavit of Mr. Murphy, in the Appendix^ that the 
refentment en the part of Sir James W^^laoe originated in his qDarrel wltfc 
that genttcoian at Wliicehall, 
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under command to their commanders, and 
which muft be inevitably prefervcd to keep up 
any order or authority whatfoever*. 

The matters to be enquired into are, the na- 
ture of this aflault, and the extenuation which 
has been offered upon your part to mitigate thc^ 
offence. Thefe have been of two forts. The 
provocation you received from Sir James Wal- 
lace, and the fuppofed laws of honor, by which 
you were induced to become the avenger of your 
own wrong, in order to avoid what you call dif- 
grace. Falfe and chimerical notions of honor 
receive no countenance or indulgence from this 
court, it is contrary not only to the laws of 
God and humanity, but to the municipal laws of 
lhis,vand every country throughout the globe. . 

1 Ihall, in paffing judgment upon your con- 
du6t before I finilh it, confider you in the light 
bf what is faftiionably, though untruly, called a 
tnan of honor. 

- As a military man and a fubje6l of difcipline, 
you ought to know, it is the cftablifhed rule du- " 
ring a<5tual fervice, an inferior officer ought to be 
obedient to a fuperir officer, and muft, without 
referve, obey all hi^ commands which refpedl the' 
duty in which you are en^agedf . 

I underftand like^vife, and I have enquired of 
perfons of great rank and knowledge in the mili- 
tary line, that after the fervice is ended, it is ge- 

U nerally 

* Mad Mr. Bourne oflfended the niles of difcipline, he would have been 
tried before a court-martial, which the legiflature has vefted with fufficient 
power to proteft iwelf ; but his cjndudt as a foldier was not reprehcnfible j it 
was as a citizen he oftended again H: the common law, therefo-e he was tried 
at Weffcrainfter hah, wheie he however was not only punifhed for a breach of 
the pr*ce, as a clt-zen, but as a folU:er lor a breach of military difcipline. 

-f Mr. Bourne prefumes that no p.art of his conduct could have induced . 
•the Je*.rnea jtio^- to thir.k; thac he was a llranger to this, or 'iid n'»t ftri^ly 
obey it. liiofe h" h»i frrvec unuer have teftificd, that he never iofrbged his 
dut^> by omilfioii or tranlgreirioa. 
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nerally conceived the fuperior is not to anfwcrto 
the interior for any aft done by him as command- 
er, for two reafons 5 if they were, no public 
fcrvicc could be performed by perfons that have 
the direftion of it*. 

For inftaftce, could any general of any army, 
admi,al of a fleet, or captain of a (hip, go out 
upon any expedition, without having under his 
command, one or more violent, wrong-headed, 
intemperate young men,who in the heat of blood, 
may confider a reafonable order, juftifying re- 
ilraint, as a perfonal infult, and may conftrue a 
warm expreffion, th« refult of command of his 
fuperior, as an affront ^ that in the return froni 
fervicc they fhould be obliged to purftie them 
through all created fpacc, to obtain fatisfadlion 
for this fuppofed infultf. 

Sir James Wallace feenis to ftand pretty much 
in this fituation, and if this extraordinary idea was 
to be encouraged, I know few that would wifli to 
be entrufted with command. 

The fecond reafon is, there is another remedy 
at hand you might have had, without the leaft 
lofs of honor, (hadow of imputation, or tarnifh- 
ing your courage. The inferior has a right, if 
the fuperior has mifbehaved himfelf in command, 
to call him before a court-martial, and have his 
conduft enquired into. 

The 

* Mr. Bourne calkd upon Sir James Walltce, not as his fuperior officer, 
but as a private gentleman. When officers are not on duty ^ey are peers, be^ 
caufe they are gentlemen, and if a fuperior, fliielding himfelf with his fitoa* 
tion, forgets what he owes to his inftrior in ftation, that inferior, as a gen* 
tleman, will, when from under his command, a^ as Mr. Bourne has a^«dt 
^nd as Mr. Bourne would again aA under the fame circumftances ; cbaftise 
the tyrant for his infolcnce in office j and on this point will truft the decifioA 
of a court-martial. 

f Does the learned judge mean to infinuate here, that a Britllh officer 
ihould tacitly fubmit to the epithet, fcoundrel, or that a clenched fi^iihu 
face, does not require an explaAauon^ and is only a fuppofed infult. 



C H7 3 

The remedy you yourfdf applied for, arid Sir 
George Rodney did not think it advifcable to call 
a court-martial. He immediaiely fo far redrcfled 
the grievance complained of, he removed you 
from under the command of Sir James Wallace, 
With whom you feemcd not to be upon good 
terms*. 

In weighing the fcntencc which is to be pafled 
upon you, this court, having ftrongly impi eflcd 
upon their minds, the ground of refentmcnt againft 
Sir James Wallace, which was a fuppofed affront 
received from him, while under his command, and 
for which you have ever fincc continually purfucd 
him, with fo much acrimonious and vindiftive 
afliduity — If this fopreme court of juftice was, in 
the J)uni{hment to be inflifted upon you, to omit 
the confideration of this material part of your 
cafe, it might properly be objefted to us, we 
were relaxing the difcipline of the army, the navy, 
and of all due fubordination amongft the military, 
in the punilhment of a delinquent under your dc- 
fcriptionf. 

A regard muft be had to obedience throughout 
the whole of the military eftablilhment, and care 
taken to preferveit. 

By the affidavits that have been read in courts 
your conduft as in officer has been endeavoured 
JO be extenuated. 

I ftiaU now confider the nature of the aflault, 
fvhich, as proved by Sir James Wallace upon the 
trial, w-as a violent blow, given with a cane, 

U 2 which 

* The lekrfied judge has omitted to c»nfider, or at leaft to ftatf^ ^hat the 
•dnur^lty refufed a tourt-martial to Sir James WaUace^ though, ar appear* 
by. Mr. Adam*9 arguments^N he applied in time. 

f The mUUary law is as fuJly inve^ed wth power to punifli military de- 
rmquents, aft the court of Kmg*t*Sench x*> to pusHh anoffeoce againitthechrU 
bw« 
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which cut through his hat and r.he leather of it, 
and ftunncd him, and fo contufcd his head, 
which if it had fell upon the middle of it, alight 
probably have killed him*. 

This evidence is likewifc confirmed by the evi- 
dence of Mr. Farquhar, the furgeon. 

Was this the attack of a gentleman, wanting 
only the vindication of his honoj? or was it not 
rather an aft of violence, comnikted by a perfon 
loft to all fenfc of humanity. And this barbarous 
behaviour, was preceded by fuch impolite words 
as, you fcoundrel; though Sir James Wallace 
had not ^iven him the leaft provocationf.— In 
this part of the cafe I confider only this fpecific 
identical aflault, of which you have been indiftcd 
and conviftcd. 

When I come to your extenuation of this fa<5t 
I fhall have an opportunity of making my remarks 
upon every thing that led to it. 
, Confidering the affault fimpiy by itfelf, it was 
a moft notorious violation of the peace j a blow 
given in the broad day, in the open ftreetlj;, by 
one gentleman to another j it was a caning, 
which, according to the laws of honor, no fub- 
miffion can expiate, and if the marks that were 
left, cannot be conftrued as an attempt to n>ur- 

ther 

* Mf. Bourne has been informed by an eminent anatomift, that the top of 
a man^s htad is the thickeft part, apd of courfe the leaft Kable to material 
injury. The learned judge deals largely in probabilities, aim aggravrt.- . tn-i 
defendant's conduft, upon fuppofition ; ** if,** iayahis lordfliip,*'the blow bi<l 
fell upon the middle of the head, it might probably have kitled him j" hi 
might at well have faid, if it had been run into his eye, it might probably have 
blinded him, &c. 

+ This epithet, fcoundrel, coming from Mr. Bourne, is confidered at 
highly o^'enilve, but in coming from Sir James Wallace, in open, court, it was 
paHed over without the (fighteft animadverfion. Set Mr. Mac Nal.y^s argu- 
ments in extenuation. 

\ Docs the learned judge think, that the chaftifemcnt of Sir Jame» Wal- 
lace would have be^ a milder violation of the peace, had it been lafii^ed iui« 
4er the ihade of oight| in a narrow dark alley \ 
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ther, ftill the dark 'and black dcdgn was but too 
vifible*. 

Can it be juftified ? No. — Your counfcl did 
BOt begin to do it, till fome of them with an im- 
proper zeal for your fcrvice, loft thcmfelves in 
the ideas of chivalry, and j^doptcd the chimeric 
notions of knight errants, , 

This brings me to what was offered .in extenu- 
ation. — This involves me in fuch a quantity of 
of affidavits, loaded with fo many contradi£tions 
and falfehoods, I am afraid it will be with diffi- 
culty I fhall extricate myfelf from it. I fh all re- 
duce them to fcveral heads, and if I can, lhaU 
endeavour to draw truth out in its puj-ity, 

I pafs over the aff'ray between Sir James Wal- 
lace and Mr. Murphy, which happened in Augufl: 
1781. In the account of which, you are point- 
edly contradiftcd by Sip James Wallace, and 
Mr. Sleigh, and to a degree., by Mn Murphy's 
letter in Septerhberf. Indeed 1 fee no caufe of 
introduftion of thofe epithets you made ufe ofi 
unlefs it was to raife an idea that Sir James Wal- 
lace had entertained fome prejudices againft you 
before you came on board". 

How is it fupported ? When you came on 
board^the fhip, ^ Portfmouth, yoii obtained 
leave to go to London for three day^, though 
you flayed fifteen. Sir James Wallace winked 
at your condudi — You mentioned in your affida- 
vit, your anxiety to get rid of a mm, whofe con- / 
du6l had pot impreffed you with any favorable 
fentiments towards him, and you deQred to ch_ange 
place with fome other officer. 

What 



* Why does the learned judge urge fuch an ijitent, when Mr, Bearcroft 
fairly cleaned the defendant from entertaining any fuch dcfign. 
•f Stc Mr. Murphy' I and Joha jickfon's Affidavit. 
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What ground was there for this ? Lieutenant 
Spry fwears )W)U frequently expreffed to hiip, how 
exceedingly happy you was, in having been or- 
dered on board Sir James Wallace's (hip, and 
'that you had the higheft opinion of, and refpeft 
for him, and would not .for any confideration 
have miffed the chance of being ordered on board 
his (hip*. 

The fubfequcnt charge Ihews there was no 
animofity fublifting between you till your arrival 
at Madeira, and though you fuggeft by your af- 
fidavit, fcveral indances of outrage and unoflicer-. 
like behaviour, in your paflXge from London to 
Jamaica, you fpecify none, till you come to Ma- 
deira. 

Your complaint afterwards may be reduced to 
three heads.— 

Firft, Sir James Wallace not introducing you 
to the Governor of Madeira. 

Secondly, His behaviour towards you, relative 
to the difturbance and putting; out the lights in 
the ward-room, on the tjd ofApril. 

Thirdly, Hisprohibitioti the next day, that you 
ihould not walk on the fame fide of the quarter- 
deck with him. 

As to the firft point, in not introducing you to 
the Governor of Madeira, what does your com- 
manding officer (Varlo) fay ? You had no right 
to complain of this, as none of the other ofiicers 
were introduced to the Governor. That Sir 
James introduced you, with the other officers, to 
the Britifh Conful, Mr. Murray, where you dined. 
And what was your behaviour there ? After you 

had 

* See the aiRdarits of Lieutenants Mbnke, MarkeCt, and Cribbeni in Ap- 
pendix« And >t\» to be remarked, that on this point the profectitor'« witnef* 
Us contradift each other, (or fome fwetr thatxhe inftaAt Mr* Bottrne camt on 
ihip-boariL he bred dilTeniioas. 
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had obtained leave of Sir James WaHace, con- 
trary to the general order, that all officers Ihould 
come on board that night, you obtained leave to 
day at Madeira that evening, How was Sir James 
Wallace's civility returned ? You, and Lieute- 
nant Markctt, that has made an affidavit in your 
favor, behaved exceeding ill at the theatre, by rc- 
fufing to pull off your hats that evening, in the 
prefence of thc^ Governor*. 

Mr. Bourne. My lord, I deny that. 

Mr. Jufiice Wille$. Your condu6t drew upon 
you, refentment at that f place. — In fad, youdif- 

S raced your nation— You never returned to your 
lip till three dayk following — After three days 
ablence, though your licciiie was only to have 
ftayed that night. 

It docs not appear Sir James Wallace would 
have taken notice df your difordcrly behaviour, if 
it it had not been for your ironical note, from 
yourfelf and Lieutenant Markett, in which you 
thank him. Sir James Wallace, for your polite 
introdudtion to the Governor of Madeira, you 
acknowledge the great civility of treatment you' 
received from the inhabitants, which treatment, 
your own ill conduft drew upon yourfelf. 

When Sir James Wallace underftood you was 
comer on board, he fent for you into his cabin, 
and gave you a flight reprimand, in the prefence 
of your Major, Varlo, and Lieutenant Spry, and 
you made no apology for your improper conduit, 
nor feemed fcnfible of any fault. 

You complain that he never afked you to eat, 
or dine at his table again, 1 believe very few of- 
ficers Would have adcd othcrwife than he didf. 

. Then 

* See the affidavits of Lieutenant Markett, Monke, &c. denying this fad* 

•f* Where did Ty^r. Bourne make this complaint? H.is it appea»ed on the 

/ace of (he affidaviu ? No. Did eVen the counfel of Sir Janoes W allace ^f. 

fert 



Then upon the fubjeft of the letter, Major 
Varlo cxpreflTcrf his furprize, and faid, he could 
not confider it in any other light than as an in-r 
tended infult. 

Thefc are the fentiments of your commanding 
officer upon the fubjeft, and you were the more 
blamcable for inducing Mr. Markett to join with* 
you in the infult ofFertd to the captain of the 
ftiip*. 

Your difobcdiencc of orders, apd violent in- 
fult of your commanding officer, in his depart- 
jment as captain of the ftiip, had entirely drawn 
upon you the refcntmcnt of Sir James Wallace, 
and as this happened before the Warrior left Ma- 
deira, I don't wonder, afterwards. Sir James Wal- 
fliould be particularly attentive to your Con- 
duft. 

In your voyage from Madeira to Jamaica, upon 
the' 24th of April, between ten and eleven at 
nig^ht, a great noifc and difturbance was heard in 
the ward-room, and a meflage fcnt up by you, 
to Sir James, to know if he had ordered the 
lights to be put out,' which he had not, and he 
fent Mr. Spry, the firft lieutenant, to enquire 
into it, who reported you had made a difturb- 
ance, which prevented lieutenant Stephenfon 
from fleeping, who was to be upon the next 
■watch, and that you had challenged him, upon 
which Sir James Wallace fent for you to his ca- 
bin, and, in the pr fence of Major Varlo, told 
you, you was a troublefome man. 
^ It was a fentimenr he might naturallyenter* 
tain, and Major Varlo don't feem to difapprove 

of 

fert It ? No. Where then did this complaint originate ? Or, who could 

communicate it to the learned judge ? 
* See Note on Mr. Sylveiler's argument. 
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fef itj he only fajrs you went put cf the cihlni 
muttering fomcthing to yoiirfelf^ 
. In this bufinefs of ordering the cairtdles in the 
ward room to be put out. Sir James Wallace was 
totally unconcerned, and as to what you fwear 
in your affidavit, that Lieutenant Stefrfienfori . 
came from Sir James Wallace's cabin to the wardi 
room, feemingly intoxicated with liquor; it id 
contradifted by Mr. Spry, Sir James Wallacej 
and others. 

If this, happening at a late hourjn the even- 
ing, and a difturbancc hajipening on board the 
fhip, is to be an excufe for that inveterate ma- 
lignity which rahcored in your breaft ever fince, 
I know not how the dommande^of a Ihip can with 
fafcty do his duty*. 

What was this followed with ? Upon the l;th ~ 
April, when you were prohibited from walking 
on the fame fide of the deck with Sir James Wal- 
lace, the fafts ard differently related in the affi- 
davits-— After your behaviour ori the preceding 
evening, you came ilp to Sir James vVallace, 
with an afluming air and gefture, and paffed hirtl 
in a manner which intended to convey an infult td 
him. 

Tke eaptajn of a (hip rtiiifl: fupport his oivn dig- 
hity, arid your afluming air and particular gefture^ 
Were not lefs contemptuous than words ; but if 
the account given by yoUrfelf and Lieutenant 
Monke> of the behaviour of Sir James Wallace 
iapon deck, are to be credited. Sir Jjlmes Wal- 
lace's ci[>nduct viras not entirely free from. repro- 
bation I . but that is contradicted by MajorVaf- 

. ^ X loi 

. » If the learned judge mea lis to imply, thattheduty of^a c«nlmander of ^ 
Alp, confifta in oiteringperfonairmfults to a gentleman, Mr. Bourne agrees 
l^lth hioii chat there may be confideralile danger in the performance of hi 
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fo, Who, notwithftanding your faying you had 
bcch ill-ufcd, arid muft confider yourfclf as a 
jprifoncr, does not interfere in your complaint or 
affair, or take you tinder protcftion, as he would 
have done, if he thought you had been i\U 
ufcd. 

If little petty fquabbles between officers en-^ 
g^ged in the fervnce of their country, are not 
lufficicnt apologies or cxcufcs for themfelves, 
but that kind of rancour, hatred, and malice, 
muft continue with which you fought the life of 
Sir James Wallace, I muft repeat again and 
again, if a conduft of that fort from an inferior 
to a fuperior, was to be cxcufed, and not fe- 
verely puniftied — the fervice of this country 
could not be carried on, as a commander in 
chief would be in more danger from his ow^ 
officers than from the enemy. 

Now I come to the repeated injuries you have 
done to Sir J ames> Wallace, to obtain fatisfaftlon 
for thefe fuppofed affronts — in truth, I cannot 
cionceivc how they can be confidered as exte- 
nuations of your crirpe— they appear to me as 
aggravations. 

Your firft accofting Sir James Wallace at Ja- 
maica, upon the firft of May, 1782, 1 confider 
as no challenge, bot an opportunity you gave 
Sir James Wallaec of explaining himfelf. 

Your fecbnd application in the evening of the 
;^oth of Jttlyy was a very equivocal buftnefs— 
You would wilh, it feems, to have both thofe 
interviews conBdered as challenges.* 

Adfmittihg 

♦ Th5« IS a very different idea from that \vhlch Sir James Wallace wiflied 
the public to entertain of him from his letter oi the 2^h of Dcccpiher iiV 
the Morning Herald, 



t. 155 3 

Admitting ^hey were fo. Sir James Wallace^ 
ms a good officer, was not in honour bound to 
accept them, as he was in adlual fcrvidb — his duty 
to his fovereign fupcrfcded every other obli- 
gation, and his life, >n which the public were 
intcrcftcd, during the heat of the war, was notta 
5e facrificed to any private refentment. * 

I take this to be univerf^l military law, ith 
which there \yas no danger of falling into dif^ 
gra^ce with hi§ corps, if this was the conduft of 
the inferior to his fuperior, to whom was cni- 
trufte^ tTie parcx^f one of his Majcfty's (hips of 
war, which was then engaged in the fervicf?. 

At EJath no ch^Uci^ge was fcnt' to Sir James 
Wallace — no gentleman waited upon him to in- 
tirnate your intentions of coming there, and 
what ^as Mr. Abbott*s opinion upon the letter 
beiqg fhewn him, which came froip you ?~That 
Sir Jam'e^ ought not to anfwcr it. 

Upon your return to town you would have u« 
underi^and the Earl of Cork waited upon Sir J» 
Wallace to know his determination, but that he 
could not fee him, and, as you fay in your libel 
you fuppofe he was clpfctcd, preparing a com- 
plaint* againft you to the Admiralty/ 

All this is denied' by my Lord Cork, who has 
faid yoy n^a^de an apology to him for this falfc aCp 
fcrt^on. 

Mr. Bourne. Itisfalfe, my lord, I never mad$ 
Lprd Cx)>if an apology^ 

' ■ What 

* • In tht cotrfe of dtt tela!, an officer declared an opinion in ftivour of 
Mr.' S^^rne, and LotJ Mansfield faid it is offering an. infult to the court, 
.auid that the court never topic' opi nions ; a*litcle^after ihe carpenter and 
fchoolmaftpr bol^ in their opinions, which was, that if Sir James Wallace 
had brought- Mr. fioiime to a cotart martial, he Would have been broke j yet 
p/lt, Abbott*s opinion is treited with defereace by the beach| bscaufe it 19 
Ml fairoyr of Sir Jaajcs WaU^Ke's retreatJ 

Kz ■ ^ 



What followed after ? — It was the cataflrophe 
pf the 6th pf February, for which you are now 
tQ receive the judgment of this court — And now 
i am come to that ground upon which I meaa 
to examine your conduft as a man of honor. 
^ There are fqme cflablifhed rules in this imar 
ginary court of honor, though no certain code 
which can Ije depended upon, therefore the dif- 
cuflion of this fubjeft >yill not at all interfere in 
^he judgment of the court, which was obvibufly 
intended to remove frorn the mipdsof the public 
the prejudice endeavoured to be fixed by your' 
counfti'-^let it be underftood that what has been 
Advanced upon this head is not intended as a 
vindication of Sir James Wallacc*s courage, 
which has never yet been doubted in public or 
private life. A man of age and experience, and 
of afcknowledged courage ought not in raihnefs 
to yield to.the prcfumptUous inteiViperance of a 
young man, to provoke him to fhe field to the 
hazard of 'a life fo valuable to the public. 

-Your attack at Port Royal was made in a very 
abrupt manner, when, inftead 6? c6m«iunicating 
your intentions t(> him by a^ friend, or lettcr^^ 
you rufhed.oxjt of a negroe hpt'to offer an infult 
toyour fuperior.* ' ' - 

'" But what was your conduftatBath' to hirh. 
what was the m/sflage fent by .the waiter of the' 
White Hart ? That was to 'draw your advfcrfary 
to a private room, where you yourfelf were arm- 
pd — No option given as to time, place, or wea- 
pon y all tjipfe punftilip^ were omitted, thougji 

* See affidavit pf Meflrs. Wier, PcacoQk, &c. cantradiitifg'tji?s» • 
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your journey to Bath was premeditated.* All 
this rude behaviour is followed by two abufive 
notes, and a kind of intimation or invitation 
tlie next morning to Captain Webber, to come 
and'fee*you cane Sir James Wallace — You in 
Milfom ftre^t l^y you (hook your cane over Sir 
James Wallace Vl do not believe it,f but if I 
give you credit (br the fhaking the cane over his 
head, it ought to be in aggravation j but you 
fay your converfation with Mr. Abbott, and Sir 
James Wallace's appeal to the public, excited you 
to fjefh afts of violence. * 

1 reprobate and greatly condemn Sir James 
Wallace's publication in the Morning Hera]4 
ef the aoth of December, it was highly impro- 
per. 

He was provoked to it by a paragraph in the 
paper, which he had reafon to think wias your's, 
as you had in a letter to him threatened to expofe 
him in the public prints, but you have now upon 
your oath denied that. 

This brings mc to the laft fcene, which ended 
in the fame rough and urigentlcman-like manner 
ip, which it began. 

. After this affiiir ended from the i^d Dtcember 
to the 6th of Fcbru^uy, as you had time for con- 
fidcration how to aft with propriety, if you 
thought fliakihg your cane over Sir Jarhes Wal- 
lace's head at Bath ilot fufficient for a man 

whefe 

f I n^St here beg to re^er the rea4ers tp my Affidsvit 

: "f Notv^thftasding it appears by the aili<]ayits that I a£(ually did 
^ake my ftick over Sir James^Walbce in Milfom-ftroet j yet the |eamc4 
^dge is pleafed'tb declare he will not believe it';" nor docs his lordflijp feem 
tp have a better opii)ion of the veracity pf Mr. Lawe» one of Sir James 
Wallace^s council, whe pleads my haying done fo, as a juftification of his 
^Tients cocking liis piftol and prf ieming it to my bn^. 



whofc condufl: was to be examined by the ftrift 
rules of honor, you might have flung your hat in 
his face, or have given him a touch with your 
(lick, inftcad of which you in an ungentlcmati- 
like manner ftruckhim in the cruel v^ay I before 
(Jefcribed, and after ihis have been rafli enough 
at the end of the affidavit, to fwear you was act 
induced to ftrikc Sir James Wallace, either thro* 
malice or ill will, only in defence of your repu- 
tation, and you then conclude in thefe wrong 
words, faying it was not your intention to do hltti 
the lead bodily mifch"«ef. 

. Therefore, the court, in confideration of y^ur 
whole conduft, and a&an example to deter other* 
from being guilty of the fame adls pf violence^ 
malice, and vindidivenefs, and to difchargc, ai^ 
far as in our power, thofe falfe notions of honor 
which have led you to the commiQion of enorau- 
tks, do pronounce ppon you this 



: ' S E N T .E . N . C E, 

THAT you, CHARLES BOURNEj. 
be imprifoned in the CJuftody of the Marfbal 
of this <:ourt for two yearjs^ imd that you g^ve 
fecurity for your good bcbavioixp for the ipace 
of feven years, yourfclf in the fiirn of loooij. 
and two furecies in 500L each ; and that you 
continue in the cuftody of the Marfhal until 
you have given that fecurity. 

As to the publication of the libel upon the 23d 
of D^cember> though' it epncain&thc grofleft 
fcandal — fuch as calling Sir James Wallace 
icoundrel, coward, liar, and other opprobrioii§ 
names, yet, a$ It i§ pnly .arj anfwAf to a prior 

publicajiprt 
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publication of Sir James Wallace, in his inju- 
dicious appeal to the public, where he fpeaks 
of your vain boaftings and falfc aflTertions.— 

The mild judgment of this court is, you pay a 
fitie of fifty pounds to our fovereign lord tho 
king, and that you be farther imprtfoned till 
your fine is paid. 

Mr. BotxiNE, to the Counfcl of Sir Jamct 
Wallace. 

Is this the boaftcd, the difcriminating law you 
have defired me to reverence ? If fo, I thank 
heaven I am of an uncomplying fpirit. 

To the Court : 

My lords, while I bow to the judgment of the 
coftrt, 1 mull declare that the confcious reftitude 
of condu<5t I feel, and which has been fo ho* 
norably attefted by my brother officers, men of 
every rank, and of the moft liberal difcernment, 
will, I trufl, enable me to bear the fcverity of 
your decree. 

Copy of the anonymons Paragraph which appeared in the 

Moifiiiig Herald previous to the letter publiftied by Si^ 

James Wallace. See Mr. Barr's affidavit in Appendix. 

A certain naval charader, vf^o has made more than one 

hazardous Experiment during the war, is faid to be at 

this time fo awkwardly fituated in confeqaence of a pcrfotaf 

difference with a brother officer, that he ceafes to be the 

Nonsuch of valor he was once, taken to be. It has indeed 

ieen obferved, that he gave up the Wjiilrio& fome time 

knee, bat his greatefl enemies will hardly think fo ineanly 

t)f him, as to conceive he means to fly to the oth^r Ex-' 

ruEMi, and be terrified at a country -from whoCe Bourner 

BO traveller retar&s.r 

R £ SO-* 
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Resolutions of the Marine Cor^s- 

The affidavit of Tames Hamilton Efq. captain 
and late adjutant of the Portfmouth divifion of 
his Majefty's marine forces, ftates, that at ai 
meeting of the officers of the faid divifion, " to 
enquire into the conduct of Lieutenant Charles 
Bourne, refpecting a difpute. which he has for 
fome time been engaged in'with Sir James Wal- 
lace, and which had been much the fubject of 
public converfation," in confequence of what was 
at that meeting related by Captains Webber 
%nd Hamilton, as well as what had appear- 
cd in the public prints, under the fignaturei 
of Sir James Wallace and Lieutenant Bourne, to- 
gether with a public tranfaction, for which Lieu- 
tenant Bourne is now under profecution by Sir 
James Wallace, the officers thought proper to 
?gre^ to the followir^g refolutioas, viz. 

" That it is the opinion of the officers of the 
Portfmouth divifion of marines^ that Lieutenant 
Bourne, conceiving himfelf toliave been grpfsly 
ill-treated by Sir James Wallace, on board* the 
Warrior, was higly juftified in attempting ta 
procure froni Sir James Wallace an explanation 
ol'his conduft towards him. — It is likewife the 
opinion of the faid officers^ that "Lieutenant 
Bourne, in attempting to obtain a meeting witn 
Sir James Wallace, for the purpofe of an expla- 
nation, condufted himfelf with fpirit and with 
propriety. — The faici officers are further ofopi^ 
nion, that it would be highly improper for ^ 
gentleman, honoured with a commiffion i»his 
Majefty's fervice, to accept of a challenge fronli 
an officer, who having been publickly caned and 
ftigmatized with epithets, the mod fevere and 
difgraccful, thought proper to feefc. for his re- 
draft 
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idrefs la a cowr of law, though the perfon who 
had ftr treated him, was an officer of eftablilhed 
good charaftet, and as fuch, refpefled by his 
corps J it ii therefore the opinron of the officcra 
of the Portfnfiouth diviGon of marines, that Lieu* 
tenant Bonnie be acquainted, that they think hia 
accepting a challenge from Sir James Wallace, 
fhould Sir James Wallace think proper to fend 
him one, will be a degradation of his rank and 
character as an officer and a gentleman. 

Signed hy the officers at the me/s-raom^ 
May 5, 1783. 

George James Proffer, lieutenant and adjutant 
of the Plymouth divifion of his Majefty's marine 
forces, maketh oath, that having received a let- 
ter from Captain Hamilton, adjutant of the ma- 
rines at Poftfmouth, inclofing the refolutions of 
the officers of that divifion, afferabled to enquiry- 
into the conduft of Lieutenant Charles Bourne, 
in refpeft^ to a difpute between him and Sir 
Janies Wallace knight, and def^ring that the 
fame might be laid before the officers of the Ply- 
mouth divifion of marines for their opinion ; her 
this deponent did accordingly lay the faid refolu-^ 
tions before a general meeting of the officers af- 
fembled for that purpofe ; when the officef-s pre- 
fcnt, being perfectly fatisfied with Mr/ Bourne's 
conduct, on that occafion^ as well as every other, 
thought proper to agree to the fame refolutions, 
of which the following is a copy, viz, 

(2T&^ refalutiens are the fame as tbofe ofPm/mouth.\ 

The affidavit of Captain Berkeley^ adjutant of 
the Chatham clivifion of his Majefty*s marine for- 
ces, faith, that he laid a copy of the rcfolutions 
^f the officers of the Portfmouth divifion, as 

T tranf- 
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trfinfmittcci to him by Captain Hamilton, before 
the officers of the Chatham divifion> aflembled at 
that place, for the purpofc of enquiring into the 
conduct of Lieut. Ch. Bourne towards Sir James 
Wallace, and confidcring the propriety of the 
faid refolutions of the officers of the Portfmoutfa 
divifion, when this deponent was ordered to de- 
clare to Captain Hamilton and Lieutenant 
Bourne, the entire approbation of the faid offi-^' 
cers to the two firft articles of the faid refolutions, 
but that they were ofopinion, the affenting to 
the third article, would be Wbunding the feelings 
ef Lieutenant Bourne, whofe whole conduct had 
been fuch, as not to leave them the fmalleft 
room to doubt of his continuing to act with pro- 
priety* 

APPENDIX 

. Lord Mifisfield has thought proper to adopt the opinion of one of the cpunfef 
Hf Sit James Wallace, to cenfure a body of gentlemen, for a coddud of- 
VhichM could notpoffibly be a judge, for as the refolutions were not read ia 
court, tonfequently the court was incompetent to judge of their merits* Mr» 
T^tmac Undents the circumftance of that incompetency, for, had the refolvi- 
tion< bern produced, he is fatisfied hii lordfhip*8 difcernment and liberality 
would have prevented any indelicate expreflions*- It has been faid by .^d 
•ouniel and court, that only one iicte of the queftien had been enquired into, 
becaufe Sir James Wallace was not prefent at the meeting ; neither was 
Mr. Bourne, nor had he any other advocates than tbofewha were made fa' 
hy thegoodnefs of his caufe, and the knowledge •( hiscondud, while Major 
Varlo, the friend, and for many years intimate companion of Sir James 
Wallace, was prefent, and his fubfequent condu£i fully evinces how fsa fair 
arttachment was capable of leading him. The (irft refolution did not admit of 
a difpute, becaufe no perfon could doubt the right of a gentleman, who felt 
himfelf aggrieved, to demand zfi explanation from the perfon who had ag-c 
Ijrieyed him. 'Thequeftion next to be confidered was, not whether Sir James 
or Mr. Bourne, had originally been in fault, that being a matter the meeting 
<lid not mean to enquire into, but whether Mr. Bourne, conceiving himfelS 
to have been ill-treated, had, in demanding an explanation, conducted him- 
ftlf with propriety ; when the teftimony of gentlemen of the ftrifteft charafter^ 
whofe immediate knowledge of parties and fadls, enabled them to fpea]^ to the 
particulars of the bufinefs, and who evidently could be no otherwife interefted]^ 
than as they imagined it to be the caufe of jnftice, induced the 'meeting ta 
agree to the fecond refolution. And as to the lad point that was to be deter- 
mined on, there could not be any fide or party to be exafnmed.' The public 
]prints had announced the caning of Sir James Wallace, That difgracing 
circufrftance ftood uncontrovcrted to the world, nor was there a fingle perfon. - 
who would fay, that caning did not bring ignominy on the man'who tamely 
fuffered under it. A military man has ever been deemed the guardian of'his . 
own honor, and until honor ceaf<2s to hold a place amongd the military, the 
officer who fubmits to the degradation of a blow, from .another officer, muft* 
be looked on as beneath the level of a g^ntlcfliaj); and Jiot only juftify> bu 
•liforw tjie ncccffity of fuch refolution. 
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AFFIDAVIT. No. I. 

CHARLES BpURNE, firft lieutenant in the Portf- 
mouth divifion of his Majefty's marine forces, the 
defendant ahove- mentioned^ maketh oath, that his firft 
pbrfonal knowledge of Sir James Wallace, was atioiit 
the month oT AuguA, 1781, when this deponent was 
Ml Whi^tehall, u^ider chirurgical care for the cure of a 
\youiid he receiv^jd pn fcrvice in America; that Sir 
James Wallace, together with a particular friend of 
^his deponent, entered the apartments in which depo* 
^ent then' wa5, that the faid Sir James Wallace^^ race 
was bloody, and his cloaths torn, and that he, and 
the friend of this deponent, bore evident marks of 
having had a violent encounter; that upon attempt- 
ing to interfere to prevent further mifchief, the faid 
Sir James Wallace flew at deponent, and feizing him 
by the bread, demanded to know if he would fight, 
and take the quarrel upon himfelf, but this defendant 
then being in a very weak flate of body, with his 
jL^m- in a ^ing, and this deponent having as little 
inclination as ability for an affray, declined it. And 
this deponent further faith, that the next morning, 
jVlr. Sleigh ^whom this deponent underftands to pe 
; pro^her-in-law to the faid Sir James Wallace) waited 
pn this depof^e'qt, and feemed much diftrefTed about 
the confequences that might attend Sir James Wal- 
lace's meeting with a gentleman, with whom he had 
the quarrel aforefaid, and intreated this deponent to 
interfere, as he had before done, to prevent it. And 
this ^deponent faith, that being pleafed with this fur- 
ther opportunity of interfering in like manner, to 
prevent any further difference between the parties, 
he, this deponent, accordingly applied to his friend, 
and urged every argument in his power to prevent 
Appendix. a fucU 
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/uch con&quedces, aiid with very gf-eat diffitulty fte^ 
vailed on bim to reft contented with wh^t he had 
done. And this deponent further faith, that a fevr 
months afterwards, he thought himfelf fufficiently re- 
covered to embark again on fervice and join his di- 
vifion at Portfmouth, when his Majefty's (hip, the 
Warrior, commanded by the faid Sir James Wallace, 
tiemtnded a detachment of marines, and this deponent 
wai ordered on board her. And this deponent faith, ' 
that being anxious to get cleai" of a liian, v^ok 
. conduft had not imprefled this deponent with any fa- 
vourable fentiments towards him, he, this deponent, 
endeavoured to avail himfelf of the privilege frequently 
given to officers, of changing duty or ihips with each 
other, but this deponent faith, that though there Were 
feveral officers at quaVters, who wiflied to go t6 fez, yet 
he could not prevail on any one officer to exchainge 
with him. And this deponent faith, that during the 
voyage of the (hip Warrior, frorti England to Ja- 
maica, he experienced from the faid Sir James Wal- 
lace feveral inftances of infult, outrage, and unof- 
ficerlike behaviour, particularly on obferving this depo- 
nent walking on the quarter-deck, he, the faid Sir 
' James -Wallace, would frequently come out of his 
cabin, with his Hfts clinched in a moft menacing and 
provoking manner^ driving this depdnent from fide 
to fide of the faid fhip, with an intention, as this de- 
ponent firmly believes, to irritate him to fonie aft 
or expreffion, for which he might be brought to 
a court-martial, which deponent being aware of, 
fiipprefled his natural refenttnent, and treated the 
faid Sir James Wallace with every refpeft that is 
due to a commanding officer. And (his deponent 
further faith, that fome time before the faid (hip^ 
Warrior's, arrival at Jamaica, Mr. Stephenfofl, one 
of the lieutenants of the {hip, came, feemingly intoxi- 
cated with liquor, from Sir James Wallace^ cabin, 
^ into the ward-room, and behaved with great rudencfs 
and impropriety to the company, but mofl: particu- 
larly to this deponent, which deponent verily believes 
was at the inftance q{ the faid Sir James Walhce, 
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the 6id Mr. Stepheofon then blowing out th^ can«» 
dies, ordered the fervants^ in an official manner, not 
to light them again.. And this deponent further faith, 
that the gentlemen of the ward-room, finding themfelves 
- in the dark, and likely to remain fo, unlefs redrefled 
by fuperior power, fent their refpei^ful compliments 
to Sir James Wallace, begged to inform him, that 
the candles were blown out by Mr. Stephenfon, and 
not fufitred to be re-lighted, and that if it was not 
Sir James's wifli or defire they fhould be fo, requefl- 
ing he would order them to be lighted again. And 
tht$ deponent further faith, that immediately after the 
faid meflage was fent him, the faid Sir James Wal« 
]si$:e'fent for this deponent into his cabin, where he 
WHS fitting with the captain of marines, mafter, and 
fiMTgeon^ and upon this deponent entering his cabin, 
^ir James Wallace advanced towards this deponent, 
anjd with his fift clinched, demanded of this deponent, 
what meflage was that was fent him ; and this de-r 
ponent iaith, that he bowed, and repeated the mef- 
iage that was fent by the gentlemen of the ward- 
room, viz. their refpe£lful compliments, &c. And 
this deponent faith, that Sir James Wallace defired 
this deponent to get away, that he would fay no^ 
thing to him at- that time, but that he would tal^e 
an opportunity, that this deponent (hould hear from 
him i this deponent then replied, that he fhould be 
happy in the honor at any time, to hear what he 
had to fay, and retired. And this deponent faith, that 
the next morning Lieutenant Stephenfon, repenting of 
his mifcondudl, requeued that the gentlemen of the 
w»rd-roQm would attend, while he declared his con- 
cern for the whole of his behaviour, and particularly 
that part of it which related to this deponent, de- 
claring that he was drunk, that he was forry for what 
had happened, and in treated this deponent's pardon 
and forgivenefs. And this deponent further faith, thai 
on the 24th day of April, 1782, the faid Sir Jame$ 
Wallace, feeing this deponent on the quarter.deck|^ 
came running out of his cabin in ^ violent manner, 
with his fifts clinched to this deponent's fac6, mutter'? 
\ug the ward fcoux\drel^ but this deponent reaily thinkr< 
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iitg the faid Sir James Wallace, at that IriQaMly me 
Aate of madnefs, turned away bis head ^nd went to 
the other fide of the deck, and walked with Lieofie- 
nant Monk, the officer of the watch, the faid Sir Jam^ft 
Wallace then walked back^^ards aik) forwards in the moft 
violent rage» and then Went idto his cabiny and Oxortif 
returning, called loudly to Lieutenant Spry to iittend to 
his public brders, whith were, TTfot they tbho evtr tnated 
I'm wttb difrej^€&\ diould never walk on the fame fide 
the quarter-deck with him, and therefore^ Mr. Bourne, 
^ddreiltng himfelf to this deponent, yau mujl tvir fBalk 
tn the oppofite Jide^ or words to that dfFe£t, upon which 
this deponent faid, he was confident he did not come 
within that defcription, and that his conduA to Sir 
James Wallace had ever been the revcrfe. Where^ 
upon the faid Sir James Wallace, in an infultisg man* 
ner, afked this deponent if he dared to difpute his Cm** 
ders, to which this deponent replied '* certainly not,"' 
that he was too old a foldier t6 difpute ftn order, but 
that if lie perfevered in it, he, this deponent, muft con*« 
fider himfelf a prifoner, for th^t under fuch unprece-* 
dented ihftances of reftridion, public Infult, iind dtf- 
^race, he could not db his duty as an officer, and re- 
qiiefted the ftid Sir James Wallace, that if any part 
of his condu6l was exceptionable, he would confine 
Bim in the regular manner, that he might have an oppor» 
iunity of clearing himfelf infteadf of which the faki 
Sir James Wallace peremptorily charged this depo* 
jient to attend to his order. And this deponent fur- 
ther faitfi, that for two or three weeks after, during 
the tioie they were at fea, and even when they arrived 
tt Port Royal, the faid Sir James Wallace did not re- 
voke the faid order ; that deponent, upon the fhip's 
airival there, wrote a letter to the naval commander 
in chTef, the tenor of which was funk in Le Hec- 
tor, but as near as this deponent can recoiled it was te 
the following purport, viz. complaining of the afore- 
faid order, and loliciting the admiral's prote^ion, and 
requefting him to grant an enquiry into deponent's 
c6ndu6t; how far he had treated the f^id Sir Jadiel 
Wallace with any difrefpeft, and into his authority for 
tieating deponent in fuqh an unoil|cerUke ^nd ungentle*^ 
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linidHce a mtsiner, anJ airo requefting that (he tiimU 
lal would 6rder a coort-diartial on Sir James Wallace 
for public infolt and oppreffidn, and a breach of the 
fifth article of the printed inftrudions, in aiienopCing 
to punifli deponent. And deponent further faith, that 
inftead of complyi/ig with this deponent's rcqueft, iht 
commander in chief, abX}Ut nine or ten days afterwards, 
fent an order to difcharge this deponent from the War- 
rior, into Le Hefior, a French prize. • And this depo-*' 
«ent further faith, that fonte fliort time afterwards, this 
deponent accidentally meeting the faid Sir James Wal- 
lace on ibore, at Port Royal aforefaid, in company with 
Major Varlow, of the marines, he, this deponent, gave 
Sir James Wallace an opportunity of complaining himfelf, 
which be declined, and walked quickly away from de* 
|k>nent to his boat. And this deponent further faith, 
about a mbnth or fix weeks afterwards, this deponent 
figain met the faid Sir James Wallace on Oiore, at Pore 
Jloyal aforefaid j in company with a captain of the navy, 
and this deponent again ofiered himfeif to the faid Sir 
James Wallace, who declined coming to an ecclairciffe- 
inent, but promifed deponent that he^tht faid Sir James 
Wallace, would do his duty, acid that deponent fliould 
hbar from him. And this deponent further faith, that 
notwfthftanding the (aid prohiife, he never heard from 
the {slid Sir James Wallace, though the faid Sir James 
Wallace, and tiiis deponent, remained on the faid iiland 
for fome weeks afterwards ; but inftead of any apology^ 
was informed by feveral officers, that the faid Sir James 
Walliace continued to treat deponent*s name and cha- 
tt&et with abufe and difrefpecK And this deponent 
further faith, that on his arrival in Plymouth from 
Newfoundland, he thought it a duty indifpenfible to 
his chiraAer, as an officer and a gentleman, to com^ 
tip to London, to obtain an explanation from the faid 
3if^ James W:allace, for fuch grofs and injurious condud, 
;ind having before been upon terms df intimacy and 
friendfliip wiih the Earl of Cork, he, this deponent, 
warited on tiis lofd&ip, and acquainted him with the 
irarious circumf^ances of the ill-treatment he had 
met with from the faid Sir James Wallace. And 
t))i« ' de^ntut father faith^ th«t the (aid Earl of 
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•ft:tll tlierefore onlyfay, that he has n^ver diice eotric t4 
.the point, either at Jamaica, Bath, or London, and if he 
lud, I can demooftrate that I was prepared for him at each 
place, and might have prevented all his .vain iH>aftings 
aad falib aiTertions. 

pit. 178a. , JA. WALLACE. 

And this deponent moft pofitively fwears^ that he nef-* 
iher wrou nor p^lijhe^^ nor eaufed to be written or fuhltjhti^ 
the ariide whith appeared in the Morning Herald^ to which 
the /aid Sir James Wallace alludes in the aforefatd 4etter, 
neither did' he then, nor doeS'he,this deponent, jtt knofp 
any thing whatever of the author or publijher of the fame. 
And this deponent further faith, that by the advice of all 
his friends whom -he confulted upon the occafion, and 
according to thie di<^tes of his o^n fenfe of honor and 
xharader, he thought it his indifpeniible duty to publi;^ 
the letter which appeared in the faid Morning Herald of 
the 22d 6f Deceinbcr, under this deponent's proper fig* 
nature, for which deponent is to receive the judgment of 
jfihis honQUfable ' court, 'An<^ .this deponent furf;her moft 
poficively and folemnly faith, that he was not induced to 

Eublifli the faid letter in the Morning Herald aforefaid, 
y any malice towards the faid Sir James Wallace, nor 
has this deponent, either in his prior or fubfequ^t con- 
dufi, in this bufinefs, been actuated by any other mo^ 
tive than the vindication of his own honor and reputa- 
tion, as a gentleman and an officer. And, laftly, this 
deponent faith, that having loft almoft every thing he 
was poflfeiTed of by the lofs of Le He6lor, he, this de- 
ponent, in order to enable him to bear the cxpei)ces of 
the two profecutions which are commenced againft him 
by Sir James Wallace, has been obliged to graqt.an an- 
nuity upon a penfion this deponent receives froni govern- 
ment, for wounds received in fervice, and that nothing 
but the defence of his reputation could induceihbn to pare 
with. 
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A:FFIDAVIT of Lieut MONKE. Ko. 11. 

GEORGE PARIS MONKE, late fourth Licute- 
xiant of his majefty's ibip Warripr, commanded by Sir 
James Wallace, maketh oath and {aith^ that fome tiipe 
9bout the latter end of April, 1782, this deponent was 
walking on the quarter-deck of the faid fliip Warrior, 
with the above defendant, Lieut. Charles Bourne, when 
the faid Sir James Wallace, Jeeing the faid defendant 
upon the quarter-deck, came running out upon him from 
his cabin ip a very violent manner, with his fifts clench- 
1^ to his face, his brows knit, and his eyes, as it were, 
dairtixrg fire, in (hort, betraying every .fymptom of infa« 
nity. And that he, the faid Sir James Wallace, then 
gave out in public orders to Mr. Spry, the firft Lieute- 
nant, .That no perfon who had treatcni him with difre- 
|pe£): iiiould walk on the fame fide of the quarter-deck 
^with him ; at the fame time turning to the faid Charles 
.^ourne, in a very uncivil manner add refled himfelf to him 
nearly in the following words, '* Therefore Mr. Bourne 
you muft ever walk on the oppofite fide." And this de- 
^feodant further il^ith, that he haith feyeral times feen the 
faid Sir James Wallace treat the faid Charles Bourne 
(in this deponent's opinion and judgment) in a moft un- 
offifer-like, infamous, and infulting manner, with a view, 
:9S this deponent ever conceived, to irritate the filid 
Charles Bourne to commit fome ^St of violence againft 
him, in order to- take the advantage of trying him by a 
court-martial, tofatisfy his implacable and ui^juft relient- 
ment ; and this deponent further faith, that he is alfo of 
opinion, that no pfiicer under the circumfiance of fuch 
public difgrace and itifult could with any degree of pro- 
priety or honor do his duty. And this deponent further 
faith, that he hath firi&ly obferved the conduct of the 
faid Charles Bourne, while ferying on hoard the War- 
rior, and always found it to be that of a gentleman, a fo- 
ber, diligent, and gallant officer, and a man of honor not 
in the leaft inclined to be quarrelfome or difrefpe£tful 
cither to , Sir Janies Wallace or any of «the officers ; on 
%he contrary, this deponent faith, that (he condu^. of , 
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ptr James Wallace towards the faid Charles Bourne w^$ 
jn general in the higheft degree tjrratinical and qppreffivr, 
and fuch as this deponent verily believes none but a rakn 
out of his fenfes, or intoxicated with liqour^ could have 
been guilty bf. And this deponent further faith, that 
ibon after the Warrior arrived at Port Royal, Jamaica, 
this deponent as commanding officer (in the abfence of 
the faid Sir James Wallace, and the firft> fecond, and 
third Lieutenants, received a letter addrefled to Sir Jaoies 
Wallace on his nriajcfty*s fervice, from Admiral SirGed. 
fi. Hodncy, inclofing one from the faid Lieutenant 
Bourne, reprcfentipg the order of the faid Sir Jam^ 
Wallace above alluded to, that he ihould not walk on 
the fame iide of the quarter-deck with him, and requeft- 
ing under fuch circumftances of public infult and dtf- 
grace, the faid Sir George Rodney would pkafe tograiHt 
an inquiry into bis, the faid Charles Bourn^-s condud, 
how far he had treated Sir James Wallace with difrefpeft, 
and alfo requeuing that he would order a court-martial 
on Sir James Wallace for public infult and oppreffion,, 
and a breach of the twelfth and thirteenth articles of the 
printed inftrudions, in order to free him, the faid Charles 
Bourne, from his'difgraceful fitUacion, which letter and 
inclofure this deponent delivered to the faid Sir Jame^ 
. Wallace on his coming on board. 



AFFIDAVIT of AUGUSTUS M A R- 
K E T T, late third Lieut, of the Warrior. No. Ill, 

AUGUSTUS MARKETT, late third Lieutenant 
of his majefty^s (hip Warrior, maketh oath, that his fifft 
knowledge of the faid Charles Bourne was in November, 
17819 when he was embarked as Lieutenant of marines 
on board his majefty's faid fliip Wairior. And this de- 
ponent faith, that he was inftantly flEruck with the eafy, 
polite, and gentlemanlike addrefs of the faid Charles 
jBourne, which pointed him out to this deponent as a 
very eligible and defirable acquaintance, and led this de- 
ponent to watch inoft attentively over thofe parts of his 
coudud that might fall under his obfervatioii, that if, 
upon the firiSefi fcrutiny, this deponent ihould find him 
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fo t>erfe£Uy %he gentlematl hi^ appearance fo expreffivfeiy 
berpolce him, this deponeht mighty by taking him as z 
model, and payidg 1 'minute attention to that happy 
manner. ojf behaviouf which fo eminently diiiinguilhed 
him, in time gain his efteetn^ and then his friendfliip. 
Apd this deponent further faith, that in this be eon* 
teived himfelf amply rewarded, having conftfintly found 
in the faid Charles Bourne all thatcoUld be defired in the 
gentleman and officer, his good breeding and amiable- 
j^hi of d'ifp6(iti(>n making hioff eirery ode^^ hvotifx^ .al{d 
rendering it almoft impoffible for any man in his fenfes 
to quarrel with him. And this deponent further fatth^ 
that as an officer i he /aid Charles Bourne condudfed bim- 
ielf with aierth^fS, affiduity, and the AriStcA attention to 
riitcfj^lfoet And that he was an example of fobriety and 
good conduii to all under his aire.. And this deponent 
further faith^ that he faw the iaid Charles JSourne in ac- 
tion with the French fleet on the memorable 9th and 12th 
t>f Aprilj when he w^s qdarcered in a part of the fliip 
touch expofed to the fire of the enemy^ And this dcpo^ 
iient faith, that the faid Charles Bourne^ during the $;on- 
fnfion of the faid combats, acquitted himfelf with tbac 
heroiie intrepidity, that cool^ refolute, and undaunted 
Execution of duty« which fo effedually incrcafes the ar- 
dour of the men, land renders, the officer the admiration 
6f his profeffion. And this deponent faith, that he was 
prefent in Sir James Wallace^s cabin on board the War- 
Tjor fome time id the month of February, 1783^ when the 
faid Sir James Wallace put the following qiieition to him 
in the prefence of feveral officers of the (hip and his fer- 
tants^ iriz. **Why, if yoii thought yourfelf aggrieved ox 
affronted, did not you call me out." 6r words to that ef- 
fed. And this deponent faith, that the faid Charles 
$ourne was careful of faying of any thing that a court- 
martial could take cognizance of, imagining the faid of'- 
ficers and people were placed there with a view to catch 
at any v(r6rd that might be given in evidence againft him. 
And this, deponent further Taith^ that be verily believes 
^e faid Charles Bourne to be moil foreign to a quarrel- 
(ome difpofition, and as an inftance of his pacific and 
good temper, this deponent f^ys,he was prefent when ond 
^f the Warrior's officers, without the leaft provocatiort 
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cn tbe part of the faid Charles Bourne, treated the faiJ 
Charles Bourne in the moft abufive and infulting manner^ 
and that the faid Charles Bourne, inftead of refenting 
the fame in a manner that moft people would have done, 
waited the return of the faid officer's reafon, and with 
the greateft good nature accepted an apology from him in 
tbe morning. 

AFFIDAVIT of Captain GREEN, of the 
Marines. No. IV. 

CHARLES GREEN, Efquire, captain in his ma- 
jefty's marine forces, maketh oath and faith, that fome 
time in or about the month of July in the year 1782, he, 
this deponent, being then at Port-Royal in the ifland d£ 
Jamaica, and in company with Lieutenant Charles 
Bourne, defendant in this caufe, the faid Charles Bourne 
communicated to this deponent feveral particulars of a 
fcries of ill-treatment, which he declared he had receiv- 
ed from Sir James Wallace, commander of his majefty's 
ihip the Warrior, during the voyage from Portfmouth to 
the ifland of Jamaica aforefaid ; that the faid Charles 
Bourne at the fame time exprefled a very high fenfe of the 
faid injurious treatment, and declared with becoming 
warmth and energy that he was refolved to obtain ample 
atonement from the faid Sir James Wallace lor his faid 
condud ; that the faid Charles Bourne further declared^ 
that the faid Sir James Wallace having before declined 
that kind of explanation which, as a gentleman and an 
officer, he, the (aid Charles Bourne, had a right to demand 
and exped, he was determined to avail himfelf of the 
firft opportunity of doing that public juftice to his cha- 
ra£^er, which the public notoriety of the cafe demanded, 
by obliging the faid Sir James Wallace to come to the 
point at once (or words to that eiFed^) but that if the 
faid Sir James Wallace could not be prevailed upoh to 
do juftice in that way, he, the faid Charles Bourne, was 
refolved to cane him, or chaftife him in fome manner 
equally ignominious, as a paltroon and coward deferved. 
Deponent further faith^ that in a few minutes after this 

converfatiOB, 



t «3 ] 

^Oftverfaitioii, the Taid Sir Jartics Wallace, tdgcthef wltk 
Captain Fiflier, of Le Caton, ^cid^ntally appeared on 
tfte Other fide of the way, near 0e hofpital, and being 
oibferved, the faid Chiirles Bourne immediatclybroke from 
deponent, faying, that the bufinefs fliould then be fet- 
tled, or words to that efFe£t, and croffing the way, ftop-^ 
ped the faid Sir James Wallace. Deponent further faith, 
that an altercation between the faid parties (the whole 
df which he could not diftindly hear) then took place ; 
that the faid Charles Bourne laying his hand to bis 
fword, declared, in the hearing of deponent, that he ex- 
pe£led Sir James would then fettle the mattef like a gen- 
tiemad, or vi^ords to the fame purport, but that Sir James 
Wallace, who was alfo armed with a fmall fword, feem- 
e^ unwilling to accept the challenge, notwithftanding 
the fpirited and indignant manner in which the faid 
Charles Bourne addreSed and treated him. Deponent' 
further faith, that throughout the whole of the faid 
trahfadi'on, he, the faid Charles Bourne, in the opinion 
of deponent, conduced himfelf entirely as became a gen- 
tleman and an officer, whofe honor had been injured, 
drnd whofe feelings had been exquifitely wounded by illi- 
beral aiid difgraceful treatment. 



AFFIDAVIT of Captain WEBBER, of 
the Marines. No. V. 

JOHN WEBBER, Efq. Captain in his majefty's 
marine forces, maketh oath, that in or about the month 
of December, 1782, he, this deponent, being on the re- 
cruiting fervice at Bath, was called on by Lieutenant 
Charles Bourne, defendant in this caufe, who informed 
deponent that he had come to Bath in order to fee Sir 
James Wallace, from whom he faid he had received the 
groiTeft infults while under his command on board the 
Warrior, and declaring his intention of obliging the faid 
Sir James Wallace to come to that explanation, which 
as a gentleman and an officer, his feelings could not dif- 
penfe with, and the faid Lieutenant Bourne feeming to 
wifli to adbwith the ftridlcft propriety, folicited this de- 
|K>iient's advice, and alfo requefted of this deponent to 
* carry- 
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Mirjr a meflage to the faid Sir Jaitles Wallace, defkiaii^^ 
' ing a meeting for that purpgfe. And this deponent fur* 
tber faitbvthat he informed the fa>d Charles Bourne; tUatv 
if be would return to his inil, ahd fend to Sir Jamed 
Wallace from thedce^ he, this deponent^ Would accom- 
nany him as a friend, in cafe the faid Sir James Wallace 
ibould call or fend to hitn, or to that effed; Deponent 
further faith, that the faid Charles Bourne fonKetime af- 
ter returned to him, and acquainted him that he bad fent 
feverai melTages, deiiring to fee the f4id Sir James Wal- 
lace, without efiedl } that the faid Charles Bpiirne then ill 
the prcfence. of this deponent^ wrote to the faid Sir 
James Wallace, to the following efie£l, that if he^ th6 
laid Sir James Wallace, per fevered iri refufing to fee hidi^ 
it would confirm in his mind the opinion which be bad. 
long entertained, that the faid Sir Jame$ Wallace was de«- 
fiitute of every principle of honor^ and every idea of i, 
gentlertian ) but the faid Sir James Wallace ftiil declin- 
ing to fee Mr. Bourne^ that the faid Charles Bourne tbea 
jTcqueiled the further advice of thi& deponent how to coil* 
du& himfelf further, that never having known a geniie- 
titan under fuch ctrcumftances^ he, this deponent, did not 
know how to advife in a cafe of fo delicate and ferious a 
nature, but recolledling that Lieutenant Colonel Heaths 
Qot was then at Bath, he determined to acquaint bini 
with the circumftances thereof, and to requeft his advice^ 
which deponent did accordingly^ but that Lieutenant 
Colonel Heathcot declared he was as much at a loft as 
this deponent could poffibly be. And this deponent fiir* 
ther faith, that finding in the conduct of the faid Charted 
Bourne, during the courfe of their feveral meetings and 
converfations upon the occafion, fuch a difpofition as he^ 
this deponent, conceived to be fpirited and proper, as an 
officer and a gentleman, the faid Lieutenant Colonel 
Heathcot and this deponent determined to leave the fub- 
fequent condu A of the faid Charles Bourne entirely to th^ 
regulation of his own judgment. And this deponent 
further faith, that upon this the faid Charles Bourne tm^ . 
mediately faid, he thought it incumbent on him to cane 
the faid Sir James Wallace, and accordingly went to the 
feveral public places, where the faid Sir James Wallace 

was 
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was (kid to frequent, for that furpqCc, l»ut tb;it tbe.fald 
Sir James Wallace was not to be met with on that daf. 
On the morning following, the fald Charles Bourne in 
company with this deponent, waited at the pump- room 
from eight till ten o'clock without. effed ; that between 
twelve and one o^clock this deponent and the faid Charles 
Bourne returned to the pump-room a fecond time, and 
was informed that the faid Sir James Wallace had Juft 
been theVe and paid for his water, and was letting off for 
London, which determined the faid Charles Bourne to go 
to the (aid Sir James Wa!lace*s houfe, which, on account 
pf ladies which were faid to be there whh him, the fard 
Charles Qourne had before that time refrained from doing; 
that immediately after being in company'with Mr. bavts, 
^gent Vidualler of Gibraltar,' he faw the faid Sir 
James Wallace walking on the oppofite fide of the way, 
and at the fame time the faid Charles Bourne approach- 
|)ig him, deponent fays, that he was not near enough to 
|iear any part of the converfation which paiTed thereon 
l»etweeo the faid parties, but that he faw the faid Sir 
Jatnes Wallace tnftantly draw a ptfiol frc^m his pocket, 
which he prefented to the breaft of the faid Charles 
30urne,whofe then geilures feemed to menace and threaten 
the laid Si^ James Wallace with the confequence of his 
fcfencment, at the fame time {baking his cane or ftick at 
the faid Sir James Wallace; that the faid Sir Jam^s 
Wallace and the faid Charles Bouine fhortly after parted. 
i^nd this deponent further faith, that upon thts« as well 
as upon every other occafion refpedling the faid difpute, 
|he conduA of thP faid ChaHc* Bourne was, in the opi- 
fiion of this deponent, fuch as could not be difpenfod 
with by any gentleman, particularly an officer, under the 
(jamc kind of circumftances. And deponent further faith, 
that in his opinion, of the condu6l; of the faid Charles 
Bourne, he, the faid deponent, had the concurrence of the 
aboye-mentipned Colonel Heathcot, a gentleman of the 
^fi&eft bqi^or and beft judgment. 
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AFFIDAVIT ofMr. BAJIR, Printer oftli^ 
Paper called the Moh^inq Hzkalx^. No. VI. 

J. S. BARR, printer of the Morning Herald^ .mik*» 
eth oath, that on the 2Qth of December laft» the follow-^ 
ing article was brought him by Mr. Sleigh (who this 
deponent is informed is Sir James Wallace's Soliqitor 
land relation) iigned by Sir James W^Uace^ with direc- 
.tions to be inferted in the Morning Herald of the next 
.day, and which» upon the authority, aforefaid^ was ui^^ 
cordingly inferted^ vi^t 

«« Mr. Editor^ 
•< UPON my arrival^! n town yeftcrday, I was inform^ej 
a publication had appeared in your paper of Monday }aft^ 
cafting very pointed, fcandalous afperfions on mycharader, 
of which, from fome late tranfadions, I fuppofe Lieiit. 
Bourneoftbemarines to betheauthor; the wholeof Bourne's 
ungentleman-like behaviour, which L have laid before ^he 
Admiralty, is too long for a newfpapW publication, I 
Ihall therefore only fay, that be has n^ver once come to 
the point, either at Jamaica, Bath, or London, and if he 
had, I can demonftrate that I was preprared for him at each 
place, and might have prevented m \i\% vain boafting^ 
and falfe affections.'* 

Dec. zotb, 1782, JA. WALLACE, 

And this deponent further faith, that for the infertion 
of the abovementioned article, the faid Mr. Sleigh paid 
. this deponent half a guinea. 



AFFIDAVITS of LAWRENCE DBSBOROUGH, 
,and JAMES HAMILTON, Efqrs. captains of tha 
Portfmouth divifion of marines^ No. VII. 

Make oath and fay, and firft this deponent, Lawrence 
Dcfcorough, for himfelf faith, that at the requeft of the 
above, defendant, Charles Bourne, he accompanied him, 
fome time about the middle of December laft, to the 
lodgings of the Earl of Cork, in Grofvenor-ftrcct, whon^ 

thoi 
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the raidCharlesSoume acq^iaint^d (hia (!epone|it»b^<l (no(jE 
.ieneroufly inurcjfed himfelf In jiis a^airs with SFr James 
ylf^]]Acc^ and bad undertaken to carry a meflage to the 
iaid Sir J.afncs -Wallace, dqaaandm^ an immediate mee(>- 
wg^'fbt the piirpofe oF giving j:h€f^d Sir ^atrubWalkqe 
an ppportunity of making, a, jKop^r ^ptilggy to^^ the fatd 
,Cbarks fiourpe, be of giving hiVn'iamfa^lfon jn the ufual 
^inanncramohgttxBi[ftary«iai^ ... /, V 

Saith, that at Lpr^ Cork*s.]ibure they were ac]quaint^ 
by the fervant,. that his locd||iip, ^f:er wajtihg Ibme 
limjs ior Mr* Bourne, was ,g9n^ but, hut fiad Teft^a 
note for Mr. Bourne, which, note ivas to acquaint him, 
that hfs lordfhip had not b^en able to cfFeft an interview 
with Sir James Wallace ; that he (hould be at home at 
four o'clock that afternoon, and would be glad to fee 

Both fay, tTiat the next lyorniag they^ thefedeponcnli, 
accompanied the faid Charles Bourne to the lodgings of 
.ibft faid £arlj .of Cork, and after the -urual^ccrempiiy of 
Jii^coifucing tKefe-deponeots to bis lordSthJp, the conver- 
Saiioxi iaimefjlatdy turned on ihc ^ refujt of the faid 
mcflagc, when tjip faid Eail oT .Cortk acquainted tlje 
Jaid UbarJes Bgucne, that bt bad again called . ^t Sir 
Jamgs. Watla.ce's houft^ but tfcatliejcould npt f^e \\mf 
as be was faid to be out of town, .or .wpr^^s tb'^that ejFedt 




acquain 

the faid £arl of Cork, that Sir^Janres Wallace liad 
written a complaint againft Mr. Bourne, to the lords 
pf ^e^^ioHr^ } fbat he, the- faid '^^arl -of iCqrk, ^hen 
acquifnted^Mr. SJeigh with tb^ purport of Kis errand^ 
that he came as Mr. Bourne^'s friend, acid (dould expe£fc 
Sk-Jswaes's anfwer. Deponents fay*, tijat the faidtasl of 
Cpj^k,' then exp^eflSjd his Tiii;griic tbat he had not heard 
Jrom Sir James Wallace, Wlijch made his lordfhip, corj^ 
elude he was out "of to-wn^ gr' wilted the itoe. of his 
'complaint to the lords of thb adhairalty, and.whIchV he 
tIfiQUght, argued no gr^at fign of hi^^Jptcr^tioji .to anfwer 
;Mr. Bourne's challenge, but that if -he did, hti^Quld be 
very happy to convince Mr. Bourne how much he was 
.lis frfend. Dcrpbnents fay^ chat duiixijg the whole courfe 
Appbnpix, C *' '^ of 
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of the converration, the faid Earl of Cork expreScd hiril^ 
felf towards Mr. Bourne, feeiQingly with moft |>erfe& 
tfteem and friendihip, and at parting^' profeft ibe 
liigheft approbation of Mr. Bourne's condud, afifl 
makingthe ftrongeft offers of his countenance and 'fa(^* 
iv>rt/ jDeponents fay, that they have been long upon 
habits of intimacy and friendfliip with the faid Charles 
Bourne, and that fo far from finding in him a tendency 
to ouarrels and difputes, he has ever condu£ted himfelf 
in uich a manner as. to make his line of condu£t wbrthy 
'the imitation of thofe who value themfelves moft upon 
the nicety of their feelings, and propriety of their con« 

diia. 



AFFIDAVIT of Major General COLLIN Ik 
No. VIIL 

M^or Genend Arthur Collins maketh oath, ' HM 
Lieutenant Charles Bourne of the marines, was under tte 
command of the Plymouth divifion for a confiderable 
time, where they lived together at the marine mefs, that 
he, this deponent, always noticed the faid Lieutenant 
Bourne to have conduaed himfelf as an officer and a 

Sntleman, in every fenfe of the word, and never gaivts 
. s leaft fign of a quarrdfome difpofition, on theconr- 
. ttary, he was cohfiantly remarked for eafe^ good faumoaTj 
and the gentility of his befaariOur. 

AFFIDAVlf of J AMES ttAtVKfiS, tl^, 

[ Commander of the Iris. No; IX« 

Captain James Hawke$, fate Cortitaander of iis Rfflf- 
jefty'sihip Iris» maketh oath, that he knows Lieutenant 
Charles Bourne, the defendant above-named, and ba^ 
known him for fome years; that he, the faid defendant, 
•failed under this deponent's command, in the Iris, as firft 
lifeutenirit of marines, from the 20th day of July, 1779V 
to the loth day of JUne, 1780, during which time, faid 
'deferidainrt behaved Tike a gentleman, in every refpefl:, as 
Wellasr-an obedient good officer» Arid this deponeiTt 

- - aifa 



ft|(q faltht tli^it he never had the leaft reafon to he at Mf^ 
fiine<li^atisfied wit^ his condud or behaviour j that du- 
ring the time thii't this defendant ferved with this depo- 
nent, the fald defendant was daneerouQjr wounded in an 
adion, with a French friga^te of luperior foroe, when h^ 
behaved with great gallantry and alacrity, and being very 
ill with the fafd wound,' was obliged to oe landed at New 
York, and When this deponent came home, in the Re- 
nown man of war, the faid defendant returned with him 
ds a paflcnger, being then very ill of his faid wound.- 
And this deponent further laith, that during the whole 
cf this deponent's Knowledge or acquaintance with the 
laid defendant, he never |uiew him quarrelfpme or trou^ 
blefome* 

AFFIDAVIT of JOHN BOURCHIER^ 
Commander of Le Hedor. Ko X, 

}JOHN BDURCHffiR, Efq. commander of his Ma- 
efty*s fliip Le Heftor, maketh oath, that the above de- 
endant, Charles Bourne, was fervin? on board his Ma- 
jefty's faid ihip, from the month of Nlay to the month of 
p4oher i|{i^^ when ihe ^as anfortuoatel;^ loft. And 
this deponent fiiith, that during all the faid time, the 
fatd Charles BoUrne behaved in every refpeA, becoming 
the chara<Sler of a gentleman and an oi&Qer, and very 
rniuch to the fatisfa^Sion of this deponent, not in the leaft 
inclined ^o be trottblefome or quarrelfome. And in ac- 
tion, and during all that unfortunate voyage, behave4 
with the greateftatte0t^on and good conduA, And this 
deponent further fiiith, that the high opinion ^hicb he 
entertains oi^ the faid Charles Bourne, would make him 
hajppy upon all occaiions to receive him as an officer,^ 
on board any ihrp this deponent might have the honouc 
to command in hisMajefty'snayy, ' 

AFFIDAVrTof LWutsenant THOMAS 
M I P li L E T O N, of Le ttcaor. No, XL 

THOMAS MIDDLETON, late Lieutenant of Hh 
M^jefty's fliip Le HcStQ^ maketh ca.th and faith,* tha^ 

C2 he 
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with'Cbarle* Bourne^. tB^»d/2fcnd;^nt Jp iKis^aufe,, Cjc 

OQonths of which they lived together, and from the ob- 

fefvauoijs this deppncnrW i»ade,,Qn t]ie.'.dKpQp<;">ri 

and ; chariaer. of tKd ii^'^'ChirJesZ/pQUW^* he' verily 

tielieves him incapable of harbouring a diitionp.^r^b1e Qr 

fHvill liptvired tboiugjliLt:jsC any., baft.' ,.; AhiJ.ft^ie dep^eiu 

'"urfhpr- faith', tjiat pn their paitage 'from Jamaica^ ia 

Le He^lor aforefaid,^ in the. montli pfp^^^^^ '*^» ^^^X 

bad a^loii^ and .deipei^t^. battle witK two Trench men of 

sy,4r,,4uripg which^ as )vell as through a fucceedfng 

i^ene .qt £cknefs« thirll, and hunger^ in a frnking (hip* 

a confidefable diftaii'ce from any land, and preclud«4 

from every profpe(£l of deliverance, the cool, and unabated 

intrepidity of the faid Charles Bourne, infpired courage 

atid.^pp^ tp«veryf>9rfoii round him. And this^epooeat 

further faijh, that iix.fai:. from the faid C. Bourne being 

of a quarVeifome drrpoHtion, that he hath fcen many ia-> 

(tfipct!^ of Jtils accomxnodating the dif{)ute$ of Qther^«n4 

deponent iirnilj believes, that there" is not exiRing ^ 

inore peaceable^ worthy,. anil gsJlaot officer, / 

A^f^flpAV IT ofiOWLES mfCHl%%^ 
irft LieutcnaiU of the Iris, N^jfell. 

fioivtiES MITCHELL, late fifll lieutenant of his 

^aj/efty!s fhip Iris^ maketb oath and faith* itbat'he hath 

:bef n,.4>fFand on> intimately acquainted with Lieutenant 

.Charles Bourne, defendant in the above caufe, thefe 

.four years,. above a year of whiich,. He mefled and did 

^i^^ty with the faid Charles Bourne^ having upremittu\g 

opportunities of ob&rving .the conduft and behaviour 

both .public and privajte, <>f.^I^ deponent he ever found 

the faidCharlesBourne an f pviable cWa<3er, bath for his 

benevolence, and pleafant temper, and pofleucd of every 

good quality to endear him to mankind and fodiety ; nor 

WouKd it 1^ btit juftice^ to ^acknowledge the^ fatis£s^oa 

he always had, as cxecutiv^e officer in thf Ihip^ in giving 

the defendant any dlredioris for executing nls duty, as 

they were always done with the gfreateft<afoand difp^ch, 

^d With that zeal be always fbcvitd to fervke. Having 

. "been 



^Setn !n a£lion with the defendant^ where he exerted him* 
fcif and/fdfeived a defp^ate «^Q|ind, hlg. ufusii coolnefs 
and good^emper '(till remained; and d^pcmenr had, by 
ferving as lieutenant in the (hip the defendant came homo 
in frooi America, jbq Opportunity of o&ferving his intre* 
piditf and coolnefs, under the mod excrjuciating pain, 
odcafioAed 'by a cannifter flrot1od|ii>g tehind t\'\% fbouldcf 
AadeJ wliFch he bore with ttiat hianly fortitude and goo9 
temper, be wa$ always knpwn to po(refs. 



AFFIDAVIT of Lieutenant I N *M AN, of 
7i : ^ ^ ' •tbaeflbr. NoJXllt' : ^ 

HENRY INMAN, late lieutenant of his Maje(?y*s 
ftrip L^ Hx&0r^ roakfith oath and faiO^ that he |iAs bee<x 
9i3|«atnted widi Charks 'Bourne, the above dt^fendan^ 
for ttolvie inonthsy fix months of Mrhich :thty lived t^ 
^har ; tiiatrthey fiiikd from the iflandrof Jimwi^s^f abon^ 
tfao latler end of July, 1782, on board li« ii«6lor, iafoM^ 
ikid^ .Gommanded by John fiourchiet, %(^, and that de» 
ponent f uather faith, that under all the kwaewn calamities 
that att^Bcfed that unfortuiiato voyage, in^cKe moft tryr- 
ing and .islarming fttuatrons, furrounded by death and 
earnaae, in .adion, ;and fufecing nil the horrofis i>f hunr 
ger, oiirft) (ipknefs, and apparent difiolution, the manly 
Spirit and :refoIutron of'ihe&id^Cbarlei Bourne was fucht 
as dtffbfedrcomfovc, hope, courage, and perfeverance, ^ 
jns, ^tid aU .who ih^d an opportunity of obferving him. 
Afttl.this deponent, further faith, that :be has never 
Jiaowh^fte faid Charles Bourne in the lea (^ to breed dif«- 
ientioos or quarrels, but on the contrary, that he was 
«ver foremoftto make them up, wheo they happened 
mith other officers ; and in* the opinion of this deponent* 
^e faid Cfaatles Bourne is tncapakfe of any degree 
4)f. itmlice, imd is a « quiet, fober, amiable, and brave 
;i^fficer. 
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I.IEUT- CHARL^3 BOURNE^ 
FPU AN A S S A y I, T. 



D E F E N D A N T' s AFFIDAVIT^ 
Np. I. 

CHARLES BOURNE, the defendant, refers to iilt 
other affidavit for a libel in this honourable court^ 
for bis original caufe of quarrel with Sir James Wallace^ 
the profecutor, and maketh oath and faith, that in the 
month of January laft, after his return from fiadi^and 
early in February laft, he was on th.e recruiting iervice in 
Worcefter, snd was ordered from thence to nrtfmoutb, 
by a letter from Philip Stephens, £fq. Secretary to the 
OBoard of Admiralty, in order to give evidence at a courts 
martial that was ordered by that board to enquire into the 
caufe of the lofs of his Majefty's late ibip Le Hefior^ 
and that in confequence of the (aid order he arrived in 
London on his way to Portfmouth, about ten o'clock in 
the evening of the fifth of February laff, not thinking 
In the leaft of the profecutor. Sir James Wallace ; that 
on the morning of thefixth of February he, this deponent,, 
met feveral of his friends and acquaintances, who tol4 
him that Sir James Wallace had taken frequent opporta« 
nities of meeting them, and traducing this deponent's 
charader in the ihoft vile and prejudicial manner, decla»> 
ing that this deponent was a coward and a fcpundrel, an4 
that he. Sir James Wallace, was always ready to fight 
this deponent, but that deponent dared not mtei him. 
And this deponent further faith, that he was the more in-? 

cli;ici 



.c)ihe^ to l)cll£ve them from havinfi; before feen in tfit 
'j^drning Herald, fiened $ir James W^i^ate, a letter neaar- 
^ iy to that tStSt ; that before he weht to Worceft^r afore- 
;{aid the faid Sir Jathes Wallace had given oiit to the pub- 
lic his intention of cominencine a'profecution againft 
Ibis deponent^ for a letter he puBliihed in the Morninfi| 
'Herald, and this depotieht, iii confequende of the faia 
declar^ intention, appointed Mr. George Coombe hik 
folicitor, and left with him direflions to watch the iaid 
Sir James Wallace's motions in the courts of law, that 
tbil jdepbnent mkht be pttpalred Co anfwer any charge the 
Ikid Sir James Wallace ihight think iiroper to bring 
againft deponent. And deponent faith, that the morn- 
ing after his return from Worcefter^ he inet the faid 
Kir. Codinbe near the Admiralty, who idfonped depo- 
iient, that though the term was drawing to a conclufioti, 
the faid Sir James Wallace had taken no ftep whatever 
•gainft deponent, nor was it his, Mr. Coombe's opiniorit 
that Sir James Wallace would do fo, but believed he 
only meant to throw this deponent at a diftance by faid 
declaration, in which opinion deponeht entitely cdmcid^ 
fd. And depoiient further faith, that while the faid 
Mr. CooAbe and this deponent were in this cottVerfation ^ 
the faid Sir James Wallice s(t>peared walking towards 
them. Aiid thii depoiieht further faith, that he bor- 
rowed i iinall ^funUb mni^ with an ivory bead from laid 
'Mr. Coombe, and on meeting the faid Sir James Wal- 
lace, civilly addrefled him, telling hidi that that meeting 
'which was accidental, obIi2;ed deponent to defire to knov(r 
in what manner he the faid Sir James Wallace riieant to 
juftify his condud towards deponent; to which Sir 
James anfwered, ** In no maniler whatfocvcr/* And de- 
poneht faith, that a warmth of exprefflon took place be- 
. tween the faid Sir Jaimes Wallace and this deponent, 
which, in deponent's opinion, was fuch as left him no aU 
ternative, than firiking the faid Sir James Wallace, 
which deponent would not have done, could he from hfi 
fenfe of honor have avoided it, and moft foiemnly de- 
clares it was with the fmall end of the faid cane i aat 

* See th« iA41£Un«nit; and Sir Jamec Wdlace's evidence, on pttge 15 «f ^Ite 

would 
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VH>wU thb depQ|}ffnt have reoeaaed tbc btoW giv^n td tbtf 
faid Sir James Wallace^ baa he not immediatery Uruck 
at deponent with a large fized ftick which he had irx his 
hand. And deponent further moft poittlv^fy faith, that 
iic was not induqed to fljrike the faid Sh- Jaraei Wallace 
ty eiihec naafice or ill-will, but onT^ in defeiice of his 
reputation ; aod it was not his inteivtion whea lie ^ave 
the ftroke to doTiiTn the leaft bodily injury. 

AFFtBAyrT ofMr. COOMBg. . 
No., II. ' : 

6EORGB.iC0OMBE> olf Key Ihij, in the couinQr 
of Middlefex> gentleman* maketh oath» that he was 
walking with the above defendant very near the. AdmU 
ralty Dfice^ wien the above i^aoied' Sir James Wallace 
accidentally was Walking towards them very near the Sa- 
lopian Coffee t^oufe j and this deponent faith, that the 
faid CharleS'BoutneJmmediately.upon "feeing the faid Sir 
James Wallace, .toolc a fmall cane with an ivory head 
from this deponent^ and advanced towards the ^id Sir 
James WaUa,Ge, that upon his comng up witJ) thepifd Sir 
JamesWallaie^tbeJald CharJeS'Bmrne addrejfei %im in a 
polite manner^ makwg a bow before hejpohy ,and entered int0 
a ccnverjation with him y the particulars of 'which the dep^'* 
pent cQidd not hear^ but froin the motion of Sir Jamests 
lips is. convinced lie made him anfwers. And this depo- 
tient faith* that after about a mmute^s converfation he favr 
the faid Charles Bourne ftrike the faid Sir James Wal- 
lace with the fmall end of the cane, when immediately 
the faid Sir James Wallace defended himfelf yv^ith a large 
fized ftick, and flruck, or endeavoured, to ftrike, the de- 
fendant with the thick end of it, and a cudgelling enfued 
between the parties for a few minutes, when they parted. 
And this deponent iaith, he believes the faid Charles 
Bourne would not have repeated the. blows but to defend 
himfelf from being beat by the faid Sir James tVariacc, 
and that he did. not confider rhe beating at all as a fevere 
one, from the fize of the cane, which he is of opinion 
.4;o^d not do naaierial injury to any one. 

^' AFFIDAVIT 
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AFFIt) AVIt of Mr. PEARCE. No. III. 

W^iLLIAM PEARCE. of Catherine-ftfcet in the 
iStrahdi in the county of Middlefexi Efq. maketh oath^ 
ihat he was croHing the ftreet, nearly oppofite the Ad- 
iniralty, at the time the affray happened between the 
^bove profecutor and defendant, that he faw the tran(^ 
iidioh, that Sir James Wallace h4d a lafge ftick in his 
hand, ^nd the defendant a fmall case, and this' deponent 
faith^ that the caning of the faid Sir Jaoies Wallace by 
the faid defendant, ivas not) In this depofieftt's opinion^ 
by any iheans a fevere beating, fo far as bodily paiii could 
be concerned^ nor does this deponent think it poffible, 
from the fvzt of the cane, which had an ivor^ head, arid . 
with which he ha^ walked numerous times^ to have 
done any perfen material mjury with it^ in the manner 
\t was ufed by tJb^ defehdant^ as this deponent avers 
Lieut. Bourne ftruck Sir James Wallace with the fntdll 
tod of it only; 



THI: 



The king 

AGAINST 

Lieut. CHARLES BOURNE, 
For an ASSAULT. 

Sir JAMES WALLACE'S AFFIDAVIT. 

CIR JAMES WALLACE, of Hanwortb, m the 
^ county of Middlefcx, Knight, maketh oath and 
faith. That the defendant^ Charles Bourne, embarked 
as the firft Lieutenant of marines on board his majefty's 
(hip the Warrior, under the command of this deponent, 
fome time in November, 1781, whilft the faid fhip was 
at Portfmouth, fitting out for a voyage to the Weft In- 
dies. And this deponent faith, that on or about the nth 
day of January, 1782, the Warrior failed from Portf- 
mouth, and arrived at Madeira on or about the firft or 
fecond of February, and that on her arrival there this 
deponent told Mr. Spry, the firft lieutenant of the faid 
fliip, that all the officers belonging to the fhip might 
eo afhore every day whilft they lay there, but that this 
deponent expected them to fleep on board every night, 
obferving to him at the fame time, that as the combined 
fleets were then out, they (hould look very ridiculous if 
any oi their cruizers ihould run in there in the night and 
take the (hip without any of her officers being on board. 
And this deponent faith, that on Saturday, the fecond of 
February, according to the beft of this deponent's recol- 
leiE^ion as to the time, this deponent introduced 'the faid 
Charles Bourne, with fome of his other officers, to Mr. 
Murfay, the Britiih conful there, where be dined with this 
deponent 5 and a little lime before the company that 

dined 
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"'- dined there broke up for the eveniog, the faid Charlet 
t Bourne aflced this deponent's permimon to continue on 
fhore for that night ; and this deponent being unwilling 
to mortify him by a refufal of his requeft before fo larga 
a company, gave him leave to ftay on ihore for that 
night, notwithftanding the public order which this de* 
ponent had before given for the officers tofleeponboard. 
And this deponent faith, that the faid Charles Bourne 
continued on (bore not only that night, but all the next 
day, and the night following, and great part of the third 
day, and got into broils and quarrels with the inhabi- 
tants, and behaved fo indecently at the Theatre as to be 
turned out during the performance, as this deponent Ji^th 
been informed and believes.* And thi9 deponent faitb> 
that the morning ^fter the faid Charles Bourne returned 
to the fhip, he fent a note to this deponent, who was 
then on (hore, in the name of himfelfand Mr. Markett, 
one of the lieutenants of the faid Ihip, thanking this 
deponent for his polite introduction of them to the Go* 
vernor of Madeira, acknowledging tbemfelves indebted 
tp this deponent for the civilities which they had receiv- 
ed, and the polite treatment which they had experienced 
from the inhabitants whilft they were on (hore (alluding, 
as this deponent believes, to their having been beaten 
and ill-treated by the inhabitants, and turned out of the 
Theatre, f) And this deponent faith, that the Warrior 
was then preparing to leave Madeira, and that the morn- 
ing after ne went on board this deponent fent for the faid 
^barles Bourne and Mr. Markett into his cabin, and 
before Major Varlo and Mr. Spry, who he had dcfired 
to be prefent, and who were then in the cabin, afked 
them what they meant by the note which they h^d 
Cent to this deponent; when the faid Charles Bourne 
made anfwer, that they thought this deponent had ufed 
^em very ill in not having introdMced them to the Go* 

ycrnor 

• See the affidavits of Mr. Ms^rkett, Monkc, Richards, Hodge, aad 
Bourne, declaring the fialfity of this aflertion. 

+ The letter here alluded to was as follows : 

" Mr. Markett and Mr. Bourne prefent their grateful compliments 
to Sir James Wallace, muft attribute the refpeaful attention they met 
with on fliorc, as Britifh officers, wholly t» hU poUlc, and undoubtedly 
proper introdu^ion. 

dij 
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yemor of Madeira, upon which this deponent Cold thea| 
fhat if they thoaght fo, he, this deponent, froin thai 
time coifld be no longer acquainted with them ; but thi^ 
deponent pofitively faith, that he did not then put the 
following queftion to the faid Charles Bourne, viz. 
f* Why, if you thought ypurfelf aggrieved or affronted, 
did not you call me out,'' or ufed any other words to that 
pT the like effcA. ^ And this deponent faith, that as th? 
faid Charles Boyrne never made any aipol<^gy to this de- 
ponent for fuch improper cond|i£t, nor feemed to be fen- 
nble that he had a£led with any impropriety, he never 
afterwards dined with this deponent at his table. And 
ibis deponent faith, that on or about the 8th of RCarcb, 
the Warrior joined Lora Rodney's ^eet, and continue^ 
with it until after the engagement of the i^th of April, 
when they failed with the iquadron under the comman(i( 
of Lord Hoods for Jamaica, but feparated from that 
ifquadron in chace of fome of the French (hips on the 
twenty-firft of April, and did not joi(i it again until 
ihey arrived at Jamaica ; and this deponent (aith, that 
between ten and eleven o'clock in the night of the twen<; 
ty- fourth of April, 1782, according to the beft of this 
oeponent's recojleftion as to the time, whilft this depo^ 
inent was fitting in his cabin, with Major Varlo and Mr. 
Spry, a great noife. was made in the ward-room, and a 
meffage iint up to this deponent to know if he had or- 
dered the ward-room lights to be put out, upon which 
thisldeponent told the faid Mr. Spry to go down, and 
to enquire into the reafon of the diuurbances, and fuch 
meiTage, which the faid Mr. Spry accordingly dSd, and on 
his return informed this deponent that Mr. Bourne bad 
been making much noife, and that Mr. Stepb^nfon, tbq 
then afting lieutenant, who was then in bed, was to turn 
out to keep the middle watch, had repeatedly deilred Mr. 
Bourne not to make fo much noife, as it prevented him « 
from (leeping ; and on Mr. Bourne taking no notice of 
this requeft, he had ordered the ward-room lights to be 
put out, which had occaAoned very high words, and a 
challenge between the faid Charles Bourne and Mr. 

StepbenfoD* 

* Thofc cxpreflions arc pofjtively affirmed, by the affidavits of laeutcnanti 
Markett and Bourne. ' 
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Strfdieolon- ^ And thi» deponent faith, that conceiving 
It a point of duty to take notice of fuch proceedings^ 
this deponent fent for the faid Charles Bourne, ipto hif 

Sbio, and a(ked bim in the prcfence of Major Varloand 
r. Spry, who were then fitting with this deponent^ 
how be, the (aid A^r» Bourne, couid fend up ^ meffage 
to this deponent, to know if this deponent had ordered 
the ward-room Ugbts to he put out, when he, Che faid 
Cbftrles Bourne^ Knew that this deponent had not givei| 
any fuch orders ; to which the faid Charles Bogrne re« • 
plied, that he thought this deponent had giyen fiicb or-r 
dcrs, or Mr, Stepbenfpn would not have done fo. And 
tbift deponent then told the f^id Charles Bourne, that he 
|vaa a v^ troublefome man, and he went out of (he 
f:abin muttering fomet^^ing to bimfelf. And this depp. 
fient positively faith, that neither the mailer, or furgeov. 
nor Mr. Stephenfon, tbe (econd lieutenant, or any ot 
them, were then, or ever had been that evening, in thi$ 
deponent^s cabin, and that nothing that was fatd or done 
hy the faid Mr. StephenioQ* in the ward-room, or that 
happened between the faid Mr. Stephenfon and Charley 
Bourne, wa$ at the inftance of this deponent, nor was 
ibis deponent in any manner pr^yy to or knew thereof, f 
And this depoaent alfo pofuively faith ^ that the faid 
Charles Bourne did not repeat any meiT^ige from the gen- 
tlemen oK the ward-room to this deponent, oor did^thiii 
deponent defire the faid Charles Bourne to get away, nor 
fay any thing more to him, than that he was a trouble- 
fome man, as, herein belbre is mentiooed. % And this 
deponent faith, chat tbe next day this deponent was 
walking on the larboard fide of the quarter-deck, when 
the faid Charles Bourne came up to the deponent 
yrkh a very afliiming air and gefture, 3nd once or 

twice 

* See t|ie afRdavIts of Lvtnttnani Mdirlfett,- Monke, Rich^rdfoo, Kodgp, 
^r. Richardf;, Purfer, and the defendant ; who werfc all prefent ^ defcribin^ 
this tranfa€tion as it really occurred. 

'f* Lieutenant Monke fwore pofit'^vely that he faw Lient. Stephenfoit come 
put of Sir James Wallace's cahin. 

X Lieutenant Monke, who was ofllcer of the watch at this time, alfo po- 
fitixely declares the fallacy of this alTertion, and accurately defcribes the con- 
Afi& of Sir James Wallace ^ the iTefendant himfclf is not lefs^ircumftantial 
iuid oppoiite in his affidavit. 
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twice pafled this deponent in a manner that ^pp^^red to 
this deponent to convey an intended infult to hint, or in- 
tention to provoke him to take fome notice of the faid 
Charles Bourne's behaviour, upon which this deponent 
called to Mr. Spry^ who was then walking on the oppo- 
(ite fide of the deck, and faid to him, ^* Mr. Spry, my 
orders are that Mr.. Bourne does not walk with me ;'* upon 
w)iich the faid Mr. Bourne quitted that fide of the' quar- 
ter-deck where this deponent was walking, and either 
went to the oppofite fide of the deck, or into the ward- 
room, without making any fuch remonftrance to the 
kifiowledge of this deponent, againft this deponent^ faid 
order, as by his affidavit is alledged. * And this depo-* 
neot faith, that it is a very unufual thing, and contrary 
to the cuftom of the navy, for anv officer, or other perfon 
on board any of his majefty's mips, to walk or attempt 
to walk on the quarter-deck with the captain of any of 
the ihips, contrary to his will and pleafure, every captain 
of any of his majefiy's (hips of war having an un^ 
doubted priviledge of walking the quarter-deck, either 
aione, or with any perfon on board the (hip that he may 
think proper to walk with. And this deponent pofitively 
Aitb, that he was walking upon the larboard fide of the 
quarter-deck, when the faid Charles Bourne came upon 
that fide of the quarter-deck, and abfolutely denies, that 
he either then, or at any other time, on feeing the faid 
Charles Bourne on the quarter-deck, came running out 
of his cabin in a violent manner, with his fifts clench- 
ed, to the faid Charles Bourne's face, muttering the 
word fcoundrel, or ever with his fifts clenched in a me- 
nacing and provoking manner, driving the faid Charles 
Bourne from fide to fide of the faid (hip, or that during 
the voyage of the faid (hip Warrior, from England to 
Jamaica; the faid Charles Bourne experienced Kom this 
deponent feveral or any inftances of infult, outrage, and 
unofficer-Iike behaviour, as the faid Charles Bounce ha$ 

verj 

* The abfolutc control of captains of the navy on board the fhips they 
command is not denied ; but it is univerfally admitted, that a prohibition o£ 
this kind is the greateft perfonal infult that can be offered to a gentleman and 
a commiinoned officer, as the intent is to degrade. The defendant confidered 
it as fuch, and tan never be induced to give up that opinlont 
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Yery untruly depofed. * And this deponenrajfo ienlci 
that this deponent then walked feveral times backwards 
and forwards in a rage, and then went into his cabin and 
returned, and called *for Lieutenant Spry to attend his 
public orders, or that this deponent ever gave any other 
orders upon that occaiion, or in any other manner than 
as before mentioned, or then held fuch converfation with 
the faid Charles Bourne, touching fuch orders, or that 
the faid Charles Bourne then defired this deponent to 
confine him in a regular way, as the faid Charles Bourne 
has alledged. , And this deponent faith, that in about 
fb^ days afterwards, the Warrior arrived at Jamaica, and 
was foon after ordered by Lord Rodney on a cruize to the 
windward ; and this deponent faith, that he believes the 
defendant then wrote fome letter to Lord Rodney, requeft- 
ing an inquiry into ^s condudt, and that Lord Rodney 
foon afterwards ordered the faid Charles Bourne from on 
board the Warrior into the Hc<£ior, one of the French 
Ihips, taken by him in the engagement on the twelfth of 
April, for which this deponent has no doubt that Lord 
Rodney had then his fufficient reafons, but this deponent 
faith, that if he, this deponej;it, had then been difpofcd 
to bring the faid Charles Bourne to a court*martial, or 
.had conceived that implacable hatred againft him which 
.he has alledged, he would inevitably have been broke, 
and for ever difmHTed the fervice, for his repeated difor<- 
derly behaviour during the time he was under this depo^ 
nent*s command on board the Warrior, as this deponent 

verily 

4 

* Upon tHis memorat>le occafion Lieut. Monke was alfo prefent, and the 
teader is moft earneftly requeftcd to attend to his depofition. Sir James 
Wallace fwears that he never did ufe any fuch indecent and violent condu^y 
but it is hoped the concurring^ depofitions of Lieutenants Nicholfon and 
Monke together, with that of the defendant himfelf, will have that weight 
Vdth the public which fuch combined evidence demands; and here it muft be 
i^ferved, that fuch were the injuries and oppreflions which the defendant fuf* 
/iecedy and fuch the intire conviction of the propriety of his own behaviour, 
that he demanded not only a court-martial upon Sir Jame^' Wallace, but an 
enquiry into his own conduct. The enquiry, if any had taken place, wa« 
to have been by captains of men of war^ the peers of Sir ^ames Wallace, 
from whom the defendant had as little reafon to expe<ft partiality in his fa- 
vour, as he had to apprehend any thing (hort of rigid juftice j and it h very 
obfervable that at this time Sir James Wallace tried one qf tfic Lieutenants of 
tht fhip by. a court-martial.^f he had thought the behaviour of the de« 
fcndant reprehenfible, is it probable he would have omitted fo'favourablc aft 
opportunity of doing himfelf jultlce ? 
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Verity believes. And this deponent further faith, tliat io 
far from being IH-difpofed towards the fsid Charles 
Bourne, thl^ deponent haih oh fcvcral occ.afiofls fhewii 
his l^ntt)r and forbearance towards hfm, and in particular 
this deponent faith, that foon after the fard CharleS 
Bourne embarked on board the Warrior, he allced this de- 
ponent's leave to go to London for three days; oh par- 
ticular bufinefs, which this deponent told him he could 
not grant, but thstt as it was particular bufinefs Whtcii 
required his going, and that onl^ for three days, thi^ 
dhpohent would take no notice ofhis abferice during that 
time. And thif deponent faitb^ that the faid CHaflesl 
Bourne accordingly went to London, and did hot rettini 
igain to the (hip for fifteen days, which this deponent 
bverlooked. Atid this deponent )f^h, that in the duf^ 
of the eVefting of the fifteenth of^mayj according to the 
beft of this deponent's retbileflbion as to tbe time^ as thh 
deponirit tvas walking in the ftreet in Port-Royal, in 
fcompany wkh Major Varft,^^the faid Charles Boarm 
met them, and faid. that he had fdmething to fay to this, 
deponent in private, wheii thi* deponent told hina that if 
he had any thing to fay to this deponent, to fay h before 
Msgor Varlo, that he might hear it, for that this depo- 
nent would have nothing to fay to the faid Charles Bourne 
in private, upon which the feid Charles Bourne turned 
away, faying, it is very well^ and which wis all that 
then paflcd between the faid Charles BoUrhe and this de- 
ponent. ♦ And this deponent faith, that he then tt^ld 
Major Varlo what he, this deponent^ apprehended the 
faid Charles Bourne theo meant, and alfo this deponent'^ 
own fentiments and intentions thereon. And this depo*^ 
nent faith, that on or about the feventeenth day of Mzy^ 
the Warrior failed on a cruize to the windward, from 
Which (he returned in about two months ; and this depo<» 
nent being, at that time in a bad ftate of health, found it 
neceffify for his recovery to go to Europe ; and his ma« 
jefiy's mip Refolution being then under orders to fail for 
England, this deponent was on or about the twelfth. day 
of July, appointed by Lord Rodney to the comtnand of 
the faid fliip* And this deponent faith, that on or about 

the 

* The public would no doufet have "been very much indebted to Sir tiBKt 
Wallace, if he had been equally communicauve and candid to them aub< 
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the twentieth of July, being two days before he was to' 
fail from Port-Royal for England, as he, this deponent,' 
walking up a narrow lane in Port-Royal, the faid 
Charles Bourne came out of a negro hut, and afked 
this deponent if he had any thing to fay to him, to 
which this deponent anfwered be had not ; and the faid 
Charles Bourne then replied* he had fomething to fay to 
this deponent if he would walk with him in private, 
upon which the faid deponent told the faid CharW 
Bourne, that he was determined never to h^ve any thing 
to fay to him in private. * And this deponent thei'eupoii 
putting his hand upon his fword, told the faid Charles 
Bourne to fay before Captain Fiflier of the Navy (who 
was then with this deponent) what he would be at, upon. 
which the faid Charles Bourne left them, making ufe of 
fome abufive language, and joined an officer of marines^^ 
who was then at fome diftance from them. And this de- 
ponent abfolutely denies that he then promifed, or faid to 
the faid Charles Bourne, that he, this deponent, would do 
his duty, and that the faid Charles Bourne (hould heair 
from this deponent, or that any fuch words then paiTed j 
or any thing more than happened between the faid Charle3f 
Bourne and this deponent, than as before mentioned. 
And this deponent faith, that as he was then ready td 
fail for England, this deponent did not think it neceuary 
or requifite for him to ftay there for any further explana- 
tion from the faid Charles Bourne. And this deponent 
faith, that he didv not remain on the faid ifland for fome 
weeks after, for that in two days afterwards, according td 
the heft of this deponent's recolle^ion, this deponent 
failed from Pol t- Royal, and arrived at Portfmouth on or 
about the tv^^enty-iixth of September following. And 
this deponent faith, that feme little time aftei. wards h# 
went to Bath for his health, and in the beginning of 
December this deponent had fixed to return to London 
with bis family, and his houfe at Bath was let to another 
family, and about two days before he was to have left 
Bathy a waiter from the White Hart Inn came to this de- 
ponent into his dining room, where he was fitting with 

e Lady 

* See the depofitlons of Captain Greee and B«ume, Lieutenartts John- 
fofl, Peatock, and RobinfoB, and Mr. Wear, Surgeon of the London j hov^ 
differently thofe gentlemen defcribe this meeting, which was^ in tnith^ 
^luk Sir James Wallace retained hit cpidtnand of the Warrior. 
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Lady Wallace, and delivered a verbal meflage to this de- 
ponent, that a gentleman wanted to fpeak to this depo-' 
nent at the White Hart ; and this deponent then afked the 
waiter, who the gentleman was, and what was his nanne, 
which the waiter told this deponent he did not know, 
but that he had a foreign fervant with him. And this de« 
ponent told the waiter to go back and aik the gentleman 
his name. And this deponent faith, thai the faid waiter 
fume little time after returned, and told this deponent 
that the gentleman would not fend his name, but defired 
to know whether this deponent would go to him or not; 
upon which this deponent faid he mofT certainly would 
not go to any one who would not fend his name. Aad 
this deponent faith, that the waiter foon afterwards re- 
turned, and told this deponent that the gentleman's name 
was Bourne, upon which this deponent faid that he had 
no bufinefs with that gentleman. And this deponent 
faith, that fome time afterwards the fame waiter brought 
this deponent the letter, or paper writitig, from the faid 
Charles Bourne, of which the following is a copy : 

^' Mr. Bourne acquaints Sir James Wallace, that if 
*^ heperfids in not feeing him, it will confirm the opinion 
*' Mr. Bourne has long entertained that Sir James Wal- 
•* lace is deflitute of every principle of honour, and 
^' idea of a gentleman. Mr. Bourne underftanding that 
^^ Sir James Wallace has ladies with him, is the reafon 
^* he does not call on him in perfon.*' 

White-Hart, Friday Noon, Dec. 6th. 1782. 

Sir James Wallace. 

And this deponent faith, that as the faid Charles 
Bourne had beeu before acquainted, that this deponent 
was determined not to have any private interview with 
him, this deponent -therefore apprehended, that the faid 
Charles Bourne had fome difhonourable defign againft 
this deponent, and therefore thought it necefl'ary to put 
himfelf upon his guard, and accordingly took his piftols 
in his pocket, when he went out the next morning. And 
this deponent faith, that after he had walked about for 
fome time, in the public ftreets and places^ and was on 

his 
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his return home, in the flrect where he lodged, he favr 
the faid Charles Bourne, at the diftance of about one 
hundred yards, in company with captain Webber of the 
marines, walking down theftreet, towards this deponent,^ 
and that the faid captain Webber, upon feeing this de- 
ponent, left the faid Charles Bourne, and kept at fome 
diftance, whilfi the faid Charles Bourne walked towards 
this deponent*. And this deponent faith, that as foon 
as the faid Charles Bourne came within a few paces of 
this deponent, he began to accoft this deponent with fay- 
ing, that he had been looking for him, and was glad he 
had met with him at laft, upon which this deponent in- 
terrupted him by faying, I can have no converfation with 
3rou, Sir. And this deponent doth acknowledge, that 
he did thereupon make ufe of thefe further expreilions. 
Send your friend, propofe your terms, I am provided for 
ybu, and this deponent thereupon took one ofthepiftols 
out of his pocket, and (hewed the fame to the faid Charles 
Bourne, and told him to take care how he infulted 
this deponent, for if he intended to infulthim, he would 
inftantly put him to death, upon which the faid Charles 
Bourne retreated to fome diftance, and then uttered 
the moft foul and fcandalous abufe. 

And this deponent faith, that he thereupon went im» 
mediately to the lodgings of captain Nugent of the navy^, 
who was then at Bath, to requeft him to be prefent with 
this deponent, in order to bear teftimony what the faid 
-Charles Bourne might have to fay to this deponent, in 
cafe he (hould fend any meflage to this deponent, in con- 
feqvence of what this deponent had then faid to him in 
the ftreet. And this deponent, not meeting with cap- 
tain Nugent at home, Went immediately to admiral Sir 
Peter Parker's, to communicate the fubjedl to him, and 
where this deponent met captain Nugent, who in a very 
friendly manner offered to be prefent at any interyiev/ 
this deponent might have with the faid Charles Bourne. 
And this deponent faith, that he afterwards walked into 
C2 the 

• The dcfcndant'*8 dcpofition, as to this meeting and converfation, fiilly 
contradicts this accoont> and the reader will recoiled that Sir James Wali.ve 
is now fwearing to re-eftablifli his reputation as a man of courage and a sen- 
jl eman/ agaix^ which, Mr. Boorne brought a public charge. 
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^.e Crefcent, where he met Mr. Abbott,. a lieutenant tif. 
jthe navy, who came, home with this deponent from thts 
•Wcft-lndies, as firft lieut/?nant of the Refolution. And 
the faid Mr. Abbott, in converfation aflced this depoaeni: 
if he had feen Mf. Bourne, on which this deponent told 
the faid Mr. Abbott of all that had paiTed between tho 
faid Charles Boorne and this deponent, and at the fame 
time aflced hlm> in cafe captain Nugent fhould be pre- 
vented by an engagement at the time, to be prefent aC 
finy interview this deponent might have with the faid 
Charles Bourne, which he very readily promifed to do, 
and continued with this deponent all that day. And this 
cleponenc faith, that upon his return home to drefs before 
dinner, he received atiother letter from the defendant, 
Charles Bourne, of which the following is a copy, **Sir^ 

V lyeftcrday, by letter, ac<juainted you, that I con- 
?* (Jdercd you as deftitute of every principle of honor an^ 
f* every idea of a gentleman— Your infamous bchaviou^r 
f* this morning in the ftreet, convinces me, that you 
*• are a daftaidly coward andf fcoundrel-^When I was 
^' in the {hip you commanded, you treated me with the 
•* moft unpiferited infolence and abufe, becaufe you knew 
ff that it was not in my power, from my fituation at that 
*' time, to refent it; when no longer under your com- 
f < mand, I feized the firft opportunity that offered, at 
<< Jamaica, of demanding that fatisfadion which an inju- 
** red gentkman has a right to expeS ; but you meanly 

V and cowardly retreated from my refentment at that 
f^ time, by giving me to underOand, that I ihould hear 
** from you, but in that you proved yourfelf a liar. 

^^ 1 flew to Bath immediately on my arrival in England, 
f* my meflagcs and notes to you yefterday muft hav(4 
•» convinced you of my intentions, but you dared to of- 
** fer infults at a time, when you knew they could not 
f* be refented ; you have not refolution to meet the man 
f whom yoa have fo greatly injured — your flying from 
f« Bath, (hall not proted you from my i-efentment ; the 
•• infults I have received from you are too great to be 
** forgotten or forgiven. I will expofe you in the pub- 
** lie prii^ts, as the fcoundrel I know you to be, and 
\*' treat you as fuch wherever I meet you, for wfaicb / 
' ' . ^ -' . i . . V , . ^j purpofc? 
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f^ purpofe I will follow you to London, or any part of 
'> world. 

White- hart, Dec. 7, 1782. 

Charles Bourne/* 
« To Sir James Wallace.*' 

Which letter this deponent (hewed to the faid Mr. Ab- 
bott, whild he was at dinner with this deponent, and 
afterwards advifed with him upon the contents of it, 
PR^hich in the opinion both of this deponent and the faid 
Mr; Abbott, was no anfwer to what had paiTed between 
this deponent and the faid Charles Bourne, and as it 
jdid not appear to this deponent, that the faid Charles 
Bourne had any intention of being more explicit, or that 
his defjgns were honourable to this deponent, this depo- 
pent refolved not to defain his family there any longer, 
on his account, and accordingly left Bath the next day, 
about one o'clock,- agreeable to his prior engagement*. 
And this deponent faith, that foon after his arrival from 
Bath, this deponent was informed, that the faid Charles 
Bourne had moftihamefully traduced this deponent's name 
and chara(3er>and done every thing that he could devife, to 
prejudice the minds of the public againft this deponent ; 
That he had declared, that whiift he was on board his 
Majefty's fhip the Warrior, and under this deponent's 
command, this deponent had holden his fift up at him, 
called him a fcoundrel, told him if he loved fighting, he 
would make him fhit bullets, and that at Jamaica, he, 
the faid Charles Bourne, had challenged this deponent, 
and that this deponent had refufed to fight him, that he, 
the faid Charles Bourne, had feized the deponent by the 
collar there, and torn his collar, and that after his arri- 
val in England, he had again challenged this deponent 
at Bath, and that this deponeent had refufed to fight him 
there } and that he had caned this deponent there, ; and 
and that on his return to London, he had fent Lord Cork 
to this deponent with a challenge, which this deponent 

had 

^ ~Doe8 Sir James Wallace mention this as a ferious, natural concluHon 
from the diefendant's fubre^uenC letter, and from his calling at his houfe after 
their meeting. 
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had alfo refufed. And this deponent pofitively faith, 
.an J moft pofitively declares, that all, and every, the 
faid feveral aflertions and declarations, of the faid 
Charles Bourne, were, and arc, abfolutely falfe and 
untrue. But this deponent faith, that finding at this 
time, that the faid Charles Bourne bad involved his 
difpute with this deponent with fundry falihoods, to 
prejudice the minds of any perfon, who heard the fame 
againft him, this deponent therefore thought it indifpen- 
fably neceilary to have the matter enquired into, and 
wirh that view wrote a letter of complaint, againd the 
{aid Charles Bourne, to the lords of the admiralty, who 
acquainted this deponent, that |ie fhould before have 
reprefented the faid Charles Bourne's behaviour to the 
commanding officer, that a court martial might have 
^ been afi'embled to try him for the fame ; and this depo* 
nent faith, that a publication having appeared in the 
Morning Herald, of the fixtcenth of December la(Y, caft« 
ing very pointed, fcandalous afperfions upon this depo- 
nent's charader, and this deponent verily believing, 
that the fame was written and publiihed by the 
faid Charles Bourne, and having been informed that the 
iaid Charles Bourne was then going about, from one 
coffee boufe to another, and in every place moft malici- 
oufly publifbing various fal/e and fcandalous reports, 
with an intent to vilify this deponent, and to impeach 
his veracity, courage, and honor, this deponent, in or- 
der to prevent reports fo injurious to his charadler and 
honor, from having the efFeiSt defigned by the faid 
Charles Bourne, wrote the letter publifhed by him, in 
the Morning Herald of the twenty- firll of December laft, 
as this deponent was not at that time in pofTeffion of 
proof to con vi£l the iaid Charles Bourne of being the 
author of fuch falihoods* ; but this deponent faith, that 
foon afterwards, obtaining fufficient proof of the fame, 
and, in particular, that the Right Honourable the ^arl 
of Cork, who, the faid Charles Bourne had afTerted, had 
waited upon this deponent with a meiTage from the faid 
Charles Bourne, had never even undertaken to wait upon 

this 

* Sir James Wallace here acknowledges himfelf to have been the original 
libeller, yet the Court of King's-benchi did not heficate tp fine the dctcad* 
ant for that offence 50I. 
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iKis deponent with any fuch mcflagp, therefore this de- 
ponent, confcious of the falihood of the feveral reports 
which had been propagated, to vilify and traduce his 
name and chaiafler, commenced the prefcnt profecution 
againft the faid Chafles Bourne, to bring his veracity to 
a public trial. And faith, that long before the (aid 
Charles Bourne made the aflaulc upon this deponent, of 
which he ftands conviAed, in the public flreet, the faid 
Charles Bourne hdd been informed, and knew, that he 
had defamed and traduced this deponent -, and he hath 
been told both by Mr, Dundafs, a captain, and Abbott, 
a lieutenant in the navy, that he had never fent any gen- 
tleman with a meflage to this deponent, as he had af« 
ferted ; and he had alfo been told, that the Right Hono- 
rable the Earl of Cork had contradi<5)ed the report which 
he had propagated, of his lordfhip's having waited upon 
this deponent with a mefiage from him, and tha this 
lordfliip had al'b difavowed bis ever having either 
waited) or undertaken to wait upon this deponent, 
with any fuch meifage ; and the faid Charles £ourn» 
had, in prefence of captain Cruik(hanks, of the thirty* 
fixth regiment of foot, afked his lordfhip's pardon for 
having made fuch ufe of his name. And the faid Charles 
Bourne alfo very well knew that a profecution was carry- 
ing on againft him, in this honourable court, by this 
deponent, in order to convi£t him of ^all his falfe afler- 
tions, and that the fame would go before the grand jury 
in a few days, at the time he made this attack upon this 
deponent, for which,as well as for his falfe and fcandalous 
libel upon this deponent, he ftands to receive the judgment 
of this honorable CQurt* 

James PFallac^* 
Sworn at my chambers 
in Serjeant* S'Inny 

July I, 1783. '^ , 

E. ff^ILLES. 
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The king 

On the Prosecution of 
Sir JAMiiS WALLACE, Knt- 

AGAINST 

Lieut. CHARLES BOURNE. 

AFFIDAVIT. No. IL 

SIR JAMES WALLACE, of Hanworth, in the coun- 
ty of Middlefex, Knt. and William Sleigh, of White-, 
hall, Weftminfter, in the fame county, Efq. jointly and 
feverally make oath and fay, that fome time in or about 
the month of Auguft, one thoufand feven hundred and 
eighty-one, thcfe deponents, between feven and eight 
o'clock, one evening, in company with William Thomp- 
fon, Efq. the commander of the fliip Calcutta, in the 
fervice of the Eaft-India Company, and who is now in 
the Eaft-Indies, or China, as this deponent believes, 
were going to take a boar at Whitehall-ftairs, and that 
upon the caufeway, leading from the ftairs at Whitehall, 
into the bed of the rivcr,wh€re the boats lay at low water, 
which it then was, thefe deponents found a man walking 
down the fide of the river, with two children on the one 
fide of him and a dog ou the other, and in order to pafs 
them upon thecaufeway,which could not be conveniently 
or eafily done, without making the dog either go forwards 
^or to one- fide, the deponent, Sir James Wallace, gave 
the dog a ftroke with his ftick for that purpofe, when 
the man, whom thefe deponents afterwards found to be a 
Mr. Murphy, who then lived in apartments or lodgings, 
in the upper part of the chapel ftair«cafe, at Whitehal), 
began to make ufe of very uncivil and abufivc language^ 
and with his itft ftruck this deponent, Sir James Wal- 
lace^ 

* Sot the affidavit of Mr. Murphy and John Jackfon, and Mr. Bovtney 
dcfcilbiDg thift'aSiui:* 
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kice, z blow in his face, which bruifed ;in<] a little cat 
one of his lips, whereupon this deponent. Sir James 
Wallace, immediately feized upon thefaid Mr. Murphy, 
id order to corredl and puni(h him, for his infolent be- 
haviour, which occafioned a little fcuffle between faid 
Murphy and this deponent. Sir James Wallace, which 
was immediately put an end to, by the interpofition cpf 
the faid William Thompfon, and this deponent, Wil- 
liam Sleigh, and the faid Mr. Murphy went away towards 
'Whiteball, and this deponent, William Sleigh, attended 
him, to know who he was, and where he lived, and this 
fteponent. Sir James Wallace, and the faid "William 
Xhompfon, followed them to the faid Murphy's lodgings, 
up the chapel ftair cafe, at Whitehall, where they found 
the defendant Bourne, and upon this deponent. Sir 
James Wallace's, reprehending the faid Murphy for his 
rude and infolent behaviour, the defendant Bourne, with 
great warmth and fury, took part with the faid Murphy 
and attempted to juftify his condud, upon which thefe 
deponents believe, that this deponent. Sir James Wa^lace^ 
might a(k the defendant Bourne, if he wanted to take the 
quarrel upon himfelf, but both thefe deponents deny, 
that this deponent Sir James Wallace then feized the 
defendiant Bourne by the breaft, and demanded to know 
if he would fight, but thefe deponents fay, that there 
were very high words on both tides, and that the faid 
Murphy, or the defendant Bourne, demanded, as thefe 
deponents then knew where to find them, to know who 
thefe deponents, and the faid William Thompfon, were, 
which was told them^ when they both immediately ex- 
prefled the greatefi: contrition for what (lad happened, and 
nhe faid Mr. Murphy wiihed his dog had been in the 
Thames*, And this deponent, William Sleigh, for him- 
felf faith, that in a day or two afterwards, according to 
the bcft of this deponent's recolleition, as to the .time, 
a letter was left at this deponent's houfe, ac Whitehall, 
addrelTed to the faid Sir James Wallace, who wa§ then 
in the country, and fealed with a wafer, upon wh^cb 
there appeared an impreflion of a cypher of two letters, 
one of which being an M. lead this deponent to fuppofe, 
the faid letter might have b?en fent by thefaid Mr. Mur- 
phy,aiid therefore this deponent called upon the defendant 

f Charles 

* For die con tradition of thefe fafts fee the joint affidavits of Mff Mur* 
»hy aad John Jacldbn. 
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Charlei Bourne, and ihe^cd bim the faid letter* aiid 
aflced him if it was written by the T^id Mr, Muq>b7, 
when the faid Mr. Bourne informed this deponent it was 
not» and this deponent then told him if it had, this de- 
ponent would not have fent the fame to the faid Sir James 
Wallace, who was then at his houfe at Hanworth, as he 
did not choofe to trouble him about fuch a ridiculous af- 
fair, and the faid Charles Bourne then faid to this depo- 
nent, that he was very forry that fuch a thing had ever 
happened ; but thi^ deponent denies that he intreated the 
faid defendant, Charles Bourne, to interfere, as he had 
done before, to prevent the confequences that might at- 
tend the faid Sir James Wallace's meeting with the faid 
Mr. Murphy, or that this deponent was much diftrefled 
about the fame. And this deponent faith, that he was 
not then apprehenfive of any further difference between 
the faid parties, as the faid Mr. Murphy had, before they 
parted, expreflfed his concern for what had happened^. 
And this deponent. Sir James Wallace, for himfelffaitb^ 
that he, fome little time afterwards, received a letter from 
the faid Mr. Murphy, of which the following is a 
fopy. ' 

S I Ry Sep. 19, 1781. 

Extraordinary accidepcsare generally produflive of ex- 
ttaordinary eifedls, perhaps no one ever more fo than in 
the prefent iniiance, that which occurred between you 
and me at Whltehatl-Aairs ; notwithftanding that acci- 
dent, I continue to retain the higheft efteem tor Sir James 
Wallace, and as a proof hSave adopted this method of be- 
poming debtor to his goodnefs. 

A very dtferving youth, of fixteen years of age, who 
has been three years at fea, and is efteemed a good fea- 
pian, wants very much to be rated a midihipman, he is 
a young fellow of fpirit, and am convinced under the 

patronage 

* li Mf . Sleigh was not apptehenfive of the confequences of the btter, 
why did he hefitate giving it to Sir Jamps Wallace, and call on Mr. Bouroc, 
\o enquire whether Mr. Murphy had fent it ? and if Mr. Murphy and Mr. 
pourne had exprefled contrition for what had happened, why fhould the initial 
M, marked on the letter, prevent Mr. Sleigh giving, or fending it, as he 
woul J any other letter, to Sir James Wallace ? Had Mr. Murphy exprefled 
ttntrition, what danger could there have been in a letter fubfequent to fuck 
ibntriihnl 
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patrbnftge, ahd from the example of Sir James Wallace^ 
ivould be of fervice to his country. After this, I need 
enly afiure you, Sir, that I remain with great refpeft, 
Your moft obedient, humble fervant, 
Ar. Charters Murphy. 
Sothjivom at my chambers 
in Serjeant* s-'infif 
Jufy J, 1783- 

E. WILLES. 

James Wallace* 
W. Sleioh. 



AFFIDAVIT of Lieutenant SPRY. *Id. Ill, 

THOMAS SPRY*, of Portfmouth, in the county 
of Hants, gentleman, a lieutenant in his Majefty's 
iroyal navy, male«;th oath and faith, that he was appointed 
the firft lieutenant of his Majefty's fliip the Warrior, 
under the command of Sir James Wallace, upon, or 
very foon after the faid Sir James Wallace's being ap- 
pointed to the command of the faid &ip, and that this 
deponent continued to be the firft lieutenant of the faid 
fliip, from that time, during the whole of her voyage x6 
the Weft-Indies, and until, or about the fifteenth day of 
May, one thoufand fcvven hundred and eighty-two, 
when this deponent was appointed a lieutenant of his 
Majefty's fliip, the Barfleur, then at Jamaica, under 
the command of Lord Hood, and lately arrived at Spi^t- 
faead, and of which fliip this deponent is fti'll a lieutenants 
And this deponent faith, that the defendant, Charles 
Bourne embarked, as firft the lieutenant of marines, on 
board the faid fliip thie Warrior, fome time in the month 

f2 of 

* The conduft of this man Was io exceptionable while on board the War- 
irUr, that the ofBcers of the ward-room unanimoufly expelled him from their 
mefs, and, as far as poflible, from their fociety ; holding it difgraceful to 
Converfe with him, unlefs when the duties of fervice made if indifpenfably ne- 
osliary. In confcquencc of this degradation, Sir James Wallace admitted 
Hdqa-to bis avefs, and had him removed into the Barfleur, t« pro- 
te^ him from that contempt and otloqu icwhiab his C0ndu^ had reAder^i 
him obnoxious, en board the Warrior. 
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of November, one thoufand feven hundred and eigbty- 
one, according to the beft of this deponent's recolledion 
as to the time. And this deponent faith, that at that 
time there were feveral other marine officers, who were 
very defirous of ferving on boafd the faid (hip, and that 
the faid Charles Bourne, who very foon after his coming 
on board the faid ihip, became very intimate with this 
deponent, frequently exprefled to this deponent, how-ex- 
ceedingly happv he was in being ordered on board the 
faid filip, and that he had the higheji apinton and refpeH for 
Sir yames Wallace j and would . mt^ on any confideratim^ 
that be/hould have mijfed^ or loji his chance of being on board 
bis Jhip*. And this deponent further faith, that fomc 
little time after the faid Charles Bourne had embarked on 
board the faid ihip, he informed this deponent that be 
wifhed to go to London for two or three days, and fap- 
pofed that ifhe afkcd Sir James Wallace's leave he would 
have no objeiSlion to it. And this deponent faith, that 
the faid Charles Bourne afterwards went to London, as 
this deponent believes, but did hot .return to the faid (hip 
for upwards of a fortnight, according to the beft of this 
deponent's recolledion as to the time, and that the faid 
Charles Bourne, upon his return, told this deponent that 
he had ftaid longer in town than he ought to have done, 
and had hurried down for fear of being left behind, 
which would have difirefTed him very muchf ; and this 
deponent then told tim, as he had arrived in time, before 
the (hip failed, this deponent knew that Sir James Wal- 
lace would take no notice of bis having exceeded his time 
ofabfence, but thought that he ought to make fome 
apology to the faid Sir James Wallace for having done 
fo. And this deponent faith, that the feveral officers 
belonging to the faid (hip, the. Warrior, were at that 
time living in perfe£l harmony and friendlhip with-each 
other and continued fo to do, until fome little time after 

they 

* For a contradi^ion ofi this, fee the affidavits of lieutenants SweeoejT) 
Markett, Monke, and BourBc, which'^fulty dcfcribe the feelings of M^* 
Bourne, on being ordered on board the Warrior. 

. f At this tinoe the ihip had not got in her maftsj was lying in the harbour, 
and Sir James Wallace was in London, therefore Mr. Bourne could not pof- 
fibly have entertained any apprehcnfion of being left behind. 
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they left Madeira; for this deponent faith, that they ar- 
rived at Madeira, fome time on or about the firft or ii:- 
cond of February, one thoufand feven hundred and 
eighty-two, according to the beft of this deponent's re- 
colledtion as to the time, and that the faid Sir James 
Wallace, on his going a(hore there, left orders with this 
deponent, that he might give any of the officers belonging 
to the fliip, leave to go aihore in the day time, but that 
they were to return at night and fleep on board, ob- 
ferving to this deponent, that as the combined fleets were 
then out, fome of their (hips might come in there and feize 
the faid (hip the Warrior by furprize, which would be 2^ 
great difgrace to them. And this deponent faith, that he 
afterwards communicated the above orders to the fev^ral 
officers belonging to the faid fhip, and that the 
ikid Charles Bourne , expreiTed great diflatisfadlion^ 
and^ murmured very much at the faid order, and 
for which this deponent told him he thought him highly 
blameable, and that their being permitted to go on ihore 
whenever they pleafed, in the day- time, was a great in- 
dulgence. And this deponent faith, that on Saturday, 
the fecond of February, according to the beft of this de- 
ponent's recoUeftion as to the time, the faid .Charles 
Bourne, and Mr. Marlcett, then third lieutenant of the 
faid (hip, went on fliore, with this deponent's leave, 
and that before they left the fhip, this deponent told 
'them, that he would fend ofF aboat for them in the even- 
ing, before fun-fet, to bring them on board again, but 
this deponent faith, that they did not return again to the 
ihip until Monday following about noon. And this 
deponent faith, that he hath been informed and believes, 
. that the faid Charles Bourne and Mr, Markelt went to the 
theatre there, on the Sunday. evening, to fee the comedy, 
find tuere in the pit with their hats on^ and that a mef- 
fage wa,s fent to them by the 'gavernor of Madeira^ wha 
%vas then in the theatre^ to defire they WQuld take off their hats^ 
it being tbecuftom there far the audience to fit uncovire.i du- 
ring the comedy^ and that the faid Charles Bourne and Mr^ 
Markett refufing to take off their hatSy a frjeant then on duty 
was fent by the governor tfftake off their hatSy and that they 
were thereupon obtiged to gooutofthe theatre ^ and afterwards 
got into diforderly houfis^ and fever al riots and quarrels with 

the 



i\ 
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the inhabitants^ and that they were peltfd whhJone§ and 
gthertvays very roughly treated by the tnb/tUtants* . And this 
deponent faith, that he hath been infornrjcd and believes, 
that the faid Charles Bourne and Mr. Markett, or one of 
them, after they returntd on board, wrote and fent a let- 
ter to the faid Sir James Wallace, who was then aOiore 
at Mr. Murray's the Britifti conful, thanking hinifor his 
polite introduaion of them to the governor of Madeira, 
and acknowledging themfelves indebted to him for the 
civilities and polite treatment, which they had received 
from the inhabitants whilft pn (hore. i\nd this deponent 
faith, that the faid Sir James Wallace returned on board 
the faid (hip the evening before they failed from Madeira, 
and^that he then fliewed the faid letter to this deponent, 
and that the next morning,being the feventh of February, 
according to the beft cf this deponent's recolleaion, as 
to the the time, foon after the Warrior had failed from 
Madeira, the faid Sir James Wallace defired major Varlo 
and this deponent to go into his cabin, and then fent 
for the faid Charles Bourne and Mr. Markett into his 
cabin, and after having ordered all the fervants to go 
out, fliewed the faid letter to the faid Mr. Bourne and 
Mr. Markett, in the prefence of major Varlo and this 
deponent, who were the only perfons then in the cabin 
with them, and afked them if the fame was their writing, 
when the faid Charles Bourne faid, Yes, that it was, 
upon which the faid Sir James Wallace afked him, what 
theymeant by it, and whether they meant it as an infult, 
and if they did, it was very ungentlemanlikc behaviour, 
for two of them to join in ftich a note to him, when the 
faid Charles Bourne made anfwer, that they thought be 
thought he had not ufed them well, for that in confe- 
qnence of his not having taken proper notice of them on 
fhore, and introducing them to the governor of Madeira, 
they had been very ill-ireated by the inhabitants^ n^on^hich 
the laid Sir James Wallace faid to them, that if thofc 
were their fentiments, he and they could be no longer 
acquainted with each other, or words to that purport 

* Here lieutenant Spry fwea-s only from bcfief and hearfay, but his beliaf 
Ui.^::oJ^^Z^. anVhisairertiJfullyfalfiaed^ by ttje affidavits of lie^ 
tewnts Markett, Monke, Hod^e, Bourne, ^nd Mr. Richards, purfer. 
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er effeA*. And this deponent pofitively faith, that the 
faid Sir James Wallace did not then^ or at any other 
time, that this deponent ever heard of, put the following, 
jor any other fuch queftion to the faidChariesBourne, viz. 
** Why, if you thought yourfclf aggrieved, or affronted, * 
•' did you not call me out," or uliB any other words to 
that or the like effed.f And this deponent faith, that 
jFrom that time, various difputes and diflentions happened, 
and parties were formed amongft j:he officers of the ward- 
room, and which, this deponent verily believes, were 
ac^fioned by the faid Chatles Bourne^ who endeavoured as 
much as he could to prejudice the minds of the officers 
againft the faid Sir JamesWallace, and was, as this depo- 
nent believes, the caufeof all the difturbances which after- 
wardshappened onboard tbe&ipt.And this deponent fur- 
ther faith, that between ten and eleven, in the night of the 
twenty-fourth of April, one thoufand feven hundred and 
eighty- two, according to the beft of this deponent's re- 
colledion as to the time, this deponent was with Sir 
James Wallace and major Varlo in Sir James Wallace's 
cabin, when, after fome difturbance which they heard in 
the ward-room, one of the fervants of the ward-room 
brought up a mefiage to Sir James Wallace, to know if 
he had ordered the ward-room lights to be put out, upon 
which the faid Sir James Wallace defired this deponent 

to 

* The decided part which licutesant Spry hts taken in tJiU bufineft againft 
Mr. Bourne, is amply accounted for in the firft note to this affidavit, and the 
fedttlous a«d partial condu^ of major Varlo in Aipport of Sir James, it is 
jprefumed, will fuificieotly juftify Mr. Bourne in concluding, that they were 
feleded to attend this interview, for the (pecial, though diihonourable pnrpofe, 
of qualifying to ferve Sir James as witneflcs on a court-martial, in cafe Mr. 
Boarne, or Mr. Markctt, had afted incautioufly, or had been provoked into 
any rafh expiefiioa. 

\ Meflrs. Markett and Bourne pofitively fwear, that Sir Jagie* Wallace 
did fay (Oy and the affirmative oaths of two men, whofe characters ftand wn- 
impeached, muft undoubtedly weigh againft the oath of this man, who, in 
confequence of his e«pulfion from the ward-room mefs, and his obligations 
to the profecutor, fwears under the influence of refentment and perfonal fa- 
vours. 

J This paragraph fully illuftrates the preceding note. Here the man /^^/f 

for himfelff and to palliate the difgrace of expulfion from the ward-room roefe, 

he infidioufly transfers a part of it to his fatron ind friend Sir James, by 

tx .bating, that the minds of the officers were prejudiced againft him. Seethe 

Jiduit affidavits of the officers* 
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to go down into the ward-room and enquire what was the 
matter there ; and this deponent faith, that upon going 
out of the cabin he at the door met the boy, who had 
brought up the meiTage, and afked him who fent up the 
meflage, when he told this deponent, that Mr, Bourne 
had ordered him to come up with fuch meiTage in the 
name of the gentlemen of the ward-room. 

^nd this deponent faith', that upon his entering the 
ward room he found tlie faid Mr. Bourne walking up and 
down, and feemingly in a great paffion, and very much 
difcompofed ; that this deponent then faw no other officer 
belonging to the ward-room there, and out of bed, ac- 
cording to the^ beft of this deponent's recolleftlon and 
belief, and upon this deponent afking the faid Mr. Bourne 
what was the matter, and why he had fent up fuch a mef- 
fage to the captain, the faid Charles Bourne told this de- 
ponent, th^t Mr. Stepheofon, the fecond Lieutenant, 
had ufed him very ill, and had ordered the ward room 
lights to be put out, which occafioned hiry to fend up the 
faid meiTage to the captain, upon which the faid Mr. Ste^ 
phenfon, who was then in his cot, in the ward-room, and 
perfeftly fob'er, for this deponent faith, that he never re- 
members, during the whole time he was on board the 
Warrior, to have feen him intoxicated with liquor, told 
tthis. deponent that the faid Charles Bourne had been 
making a very great noife and difturbance, and that 
he, the faid Mr. Stephenfon, had defired him to defift, 
as he had the middle watch ; and the faid Charles ^ourne 
diflurbed and prevented him from going to fleep, and that 
as the faid Charles Bourne would not defift, he, the faid 
Mr. Stephenfon had ordered the ward-room lights to be 
put out, which had produced very abufive language from 
the faid Charles Bourne, and an appointment to fettle 
the bufinefs between them the next morning , and this 
deponent faith, that the faid Charles Bourne appeared to 
this deponent to be very much difguftcd, and made no 
reply to what the faid Mr. Stephenfon then told this de- 
ponent, and this deponent faith, that he went back to, 
and infornr.ed the faid Sir James Wallace of the fame, 
upon which he immediately ordered one of the f^rvants 
to dtfire Mr. Bourne to come up to him in his cabin, 
which the faid Charles Bourne accordingly did, ^hcfi 
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the faid Sir James Wallace aflced the faid Charles 
Bourne, how he could fend up a mefllage to hiiti, the 
faid Sir James Wallace, to knoar if be had ordered the 
ward-room lights to be put out, when he, the faid 
Charles Bourne, faid that he thought he was very ilU 
ufedt by having the lights putou^ and fuppofed it hal 
been done by the order of Sir James Wallace, wbicli 
was the reaion of his fending up the faid meflage; and 
the faid Sir James Wallace thereupon told the faid . 
•Charles Bourne that he was a very troublefome man» at 
which the faid Charles Bourne feemed very much diH- 
pleafed, ^aad in a fuUen and dtflatisfied manner went out 
of the cabin, muttering fomething to himfelf. And this 
iieponent faith, that no other perfon or perfons, except 
the fajd Aia/$r Varh and Ms deponent^ were then with 
the Aid Sir James Wallace in his cabin, and that nei- 
ther the mafter.or the furgeon of the faid (hip were then, 
or ever 'had 4>een there that evening, for that the mailer 
/of the faid (hip was then confined to his bed in the 
£un room, having loft his leg about a fortnight be- 
fore that tin^e in the engagement between the £nglifli 
and Fren^ch fleets, on the twelfth of April, 1782. And 
this deponent faith, that he had fpent the whole of the 
evening with the faid Sir James Wallace in his cabin, 
and that Mr. Stephenfon, then ading fecond lieutenant 
,of the faidibip, had never been.in the faid cabin during 
.the whole of that night. And this deponent abfojutely 
denies that the faid Charles Bourne, at the time that he 
came into the faid Sir James Wallace's cabin, or during 
any part of the time that he was the e, repeated to the 
/aid Sir James Wallace anv meflage from the gentlemen 
of the ward-room, with their refpediive ccmpliments, or 
any other m&flage whacfoever from them, or made any 
other anfwer or reply to the faid Sir James Wallace, or 
that the faid Sir James Wallace afked anv other quef- 
.tion of; or made any other rcpiv, to the faid (i^harles 
Bourne than as is herein before mentioned, according tq 
the beft of this deponent's recolledlion and belief. And 
this deponent faith, that Mr. Stephenfon, who fucceed- 
^d the fatd Mr. Markett, as fecond lieutenant of the faid 
ihip, during the whole time that this deponent was on 
))oard fhe faid fliip^ behaved himfeU as a very fober, regu- 
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}ar, and good officer, a^d was hot in the lead addicted t% 
jdrinlcing, or habits of intoxication, and that this depp- 
Ijcnt ncycr heard, or does he know or believe that the 
faid Mr. Stephcnfon the next morning requefted the gen- 
tlemen of the ward-robe to attend, while he declared his 
concern for his behaviour the preceding evening to the 
faid Charles Bourne, or that the faid Mr. Stephenfon 
then declared that he was drunk, and (orry for what had 
happened, and entreated the faid Charles Bourne's par- 
]don and forgivenefs; for this deponent faith, that if any 
fuch thing had ever happened on board the faid (hip, this 
deponent muft haye either feen or heard of the /ame. 
And this deponent faith, that the next day^ as this dc- 
pjnent was walking on the (larboard fide Of the quarter^ 
deck with the defendant Bourne and fome other officers 
pf the fafd (hip, Sir James Wallace was walking at the 
/ame time alone, on the larboard^ fide of the deck, and 
the faid Charles Bourne left this deponent and croffed 
over to the larboai:d fide of the deck, and throwing hil 
prms about in 9 fwaggering, gefturing manner, paffed the 
^aid Sir James Wallace once or twice in that manner, 
fwinging his arms about, and that the faid Sir James 
Wallace Hepped afide on the midfliip grating, and called 
to this deponent and faid, Mr. Spry, my orders are, that 
Mr. Bourne does not walk with me, or words to that 
effect, and thereupon turned away from the faid Charles 
Bourne. And this deponent faith, that fome time after- 
yvard, on the fame day, whilft the faid Sir James Wal^ 
lace was upon the ftarboard fide of the quarter-deck, the. 
laid Chajies ^oume, went up to him there, and a(ked him 
if he me^nt to tM/n hm off the deck, or coniSne him ; 
to which the faid Sir James Wallace anfwered him no, 
.but that after having treated him with fo much difrefpeft 
he did not chufe that he fhould walk with him, or words 
to tl^at effe(ft or pu^rport, and which vvere^ll the words, 
according to the belt of this deponent's recollecSlion and 
if^eiief, which paffed ibetween the faid Sir James Wallace 
and the faid thar/es Bourne. And this deponent faith, 
that in or aljout fix days afterwards the Warrior arrived 
^t Jamaica, ^nd this deponent pofitively faith, that "he 
pever faw or heard, nor doth he know, or in iiis confelr 
f nee believe, that the ftid Sir James Wallace either then, 
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#r at any 6ther tlm^^ during the wbold voyage 6f the 
faid (hip the Warrior from England to Jamaica, ever 
came running put of his cabin on feeing the faid Charles 
. Bourne on the quarter-deck with his fifts clenched to the 
laid Charles Bourne^s face, muttering the word fcoundrely 
or even with his lifts clenched in any manner whatfoever, 
driving the faid Charles Bourne from fide to fide of the 
ihip, as the faid Charles Bourne has moft unjuftly and 
untruly depofed. And this deponent faith, that during 
the whole of the voyage of the faid ihip the Warrior 
from England to Jamaica, this deponent never faw, nor 
did he ever hear, nor doth he know or believe, that the 
faid Sir James Wallace ever made ufe of any abufive, in« 
iulting, or uncivil language, to the faid Charles Bourne^* 
or ever treated the faid Charles Bourne ill, in any refpefl 
whatfoever, or that the faid Charles Bourne ever expe- 
rienced from the faid Sir James Wallace any inftance^ 
of infult, outrage, abufe or unofficerlike behaviour. And 
this deponent faith, that if any fucb thing had ever hap- 
pened on board the fhip, this deponent muft have either 
feen or heard of the fame, as he verily believes. 



Sworn at my chambers 
in Serjeant* S' Inn J 
July I ^ 1783* 



S P R Y^ 



E. WILLES. 



AFFIDAVIT of WILLIAM VARLO,Efq; 
No.JV. 

WILLIAM VARLO, of Portfmouth, in the county 
of Hants^ Efq. a ma)or in his Majefty's marine forces,- 
maketh oath and faith, that he, this deponent, was the 
commanding officer of the marines, embarked on board 
his Ma}efty*s ihip the Warrior, under the command of 
Sir James Wallace, and that the defendant, Charles 
Bourne, v^as the fixft lieutenant of the faid marines, under 
this- deponent's command. And thi^ deponent faith, thai 
tke faid &ip the Warrior iailed from Portfmouth on or 

g 2 about 
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about the eleventh of January, one tboufand feven bUn« 
dred and eighty-tWo,' on her voyage to the Weft Indies, 
and in the courre of fuch voyage touched at Madeiiia, oif 
or about the £irft of February followuigs and that v^hilft- 
the faid ibip was lying in the road of Madeira, the feid 
Sir James Wallace, on his going afilore, left orders with\ 
Mr. Spry, his firft lieutenant, that the officers ^belonging 
to the ibip might go afliore in the day-tinfe, but Aat- 
they were fo return, and fleep on board every nijght. 
And this deponent faith, that the faid Charles Bourne 
dined with the faid Sir James Wallace, at the Britiik 
cofiful's at Madeira, one day during their ftay therc^ 
and: that the faid Sir James Wallace gave the £iid Mr. 
Bourne leave to fleep oil flior^ th^t night, but that the 
faid Charles Bourne did not return to the fliip the niglft' 
following, but continued on (bore two nights ; and after 
be returned to the (hip, fent a note, or letter, to the faid^ 
Sir James Wallace, thanking hirh fbr his pdite intro-* 
dii£lion of him to the governor of Madeira^ and iniinua- 
tiog that be wfts indebted to him for all the civilities 
which he hl(d received^ and tbo polite treiitment' that be 
had experienced from the inhabitants whilft he was on 
ibore. And thiB:deponent faith, that the faid Sir James 
Wallace (hewed the faid note or letter to this deponent, 
and alked this deponent what he thought of the faid letter, 
and in what light this deponent confidcred the fame, 
when this deponent exprefTed his furprize at the faid let^ 
ter, and knowing that the faid Sir James Wallace had 
not introduced the faid Charles Bourne to the governor 
of Madeira, this deponent told th^ faid Sir James Wal- 
lace, that he, this deponent, could not confider the faid 
letter in any other light, than as an intended infult. 
And this deponent faith, that the day after faid (hip 
failed from Madeira, the faid Sir James Wallace (ent 
for the faid Charles Bourne into his cabin, and in the 
prefence of this deponent and Mr. Spry, (hewed the faid 
Charles Bourne the faid letter^ and afked bim if he had 
fent the faid letter to the faid Sir James Wallace, and 
in what light he, the faid Sir Jaciies Wallace, was to con- 
fider the fame, and whether it was meant as an infult. 
And this deponent faith, that the faid Charles Bourne 
thereupon told- the faid Sir James Wallace, that the faid 

Charles 
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Ctiarles Bourne imputed all the bad ufage which he had 
received fioni the inhabitants whilft on (bore, so the in-^ 
attention of the faid Sir James Wallace towards the faiJ 
Gharles Bourne, and his not introducing him to the 
Portuguefe governor as a Britifli officer; upon which the 
laid Sir James Wallace tpld the faid Charles Bourne, 
that if he thought fo, he, the faid Sir James Wallace 
from that, could be no longer acquainted with him, the 
faid Charles Bourne. And this deponent further faith, 
that after the engagement of the twelfth of April, bctweea' 
the Engiifh and French fleets, the Warrior failed with 
Lord Hood's, fquadron for Jartiaica, but feparated frotu 
tlie {aid fquadron on or about the twentyr-firft of Apfii; 
smd did not join it again until they arHved at Jamaica* 
And this deponent faith, that on or about the twenty- 
fotirtb or twenty-fifth of April, whilft this deponent wai 
fitting wth Sir James Wallace and Mr. Spry, his firft 
lieutenant, in the cabin, between ten and eleven o'clock 
at night, they heard a very great nqife in the ward-room, 
and one of the fcnrants belonging to the ward-room, 
brought up a meflage from the faid Charles Bourne to the 
faid Sir. James WaJlacei to know if the faid Sir James 
Wallace had ordered the ward-room lights to be put out, 
upoa which, the faid Sir James Wallace told Mr. Spry 
to go down into the ward- room and enquire what was the 
matter. And this deponent faith, that the faid Mr. Spry 
accordingly went down into the ward room, and foonaf* 
terwards returned, and told the faid Sir James Wallace, 
that the fajd Charles Bourne had been making a very 
great noife in the ward- room, and that Mr. Stephenfon, 
the fecond lieutenant, who was then in bed, and was to 
turn out to keep the m'ddle watch, had defired the faid 
Charles Bourne not to make fo much noife, as it pre- 
vented hi n, the faid Mr. Stephenfon, from fleeping; and 
that the faid Charles Bourne having taken no notice of 
the faid Mr. Stephenfon's requet^, the faid Mr. Stephen- 
fon had ordered the ward-room lights to be piit oiit 
which had rccafioned very high words and bad lan- 
guage between the fad Mr. Bourne and Mr. Step senfon, 
and that they haJ challenged each other, when the faid 
Mr. Bourne fent up he faid meflage to the faid Sir James 
W«.]Iace. And this deponent faith, that the faid Sir 

James 
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James Wallace thereupon ordered one of. hi8 fefvants tcr 
go down into the wardroom and defire the faid Charles 
Bourne to come up to him in the cabin ; and that 
the faid Mr; Bourne accordingly came up into the 
cabin, when the faid Sir James Wallace afked hiin be« 
fore this deponent and the faid Mr. Spry, how he, 
the faid Charles Bourne, could fend up a meflage to 
the faid Sir James Wallace, to know if he had ordered 
the ward-room lights to be put out, when he, the faid 
Charles Bourne, knew that the faid Sir James Wallace 
had hot given any fuch orders, and that the faid Sir 
James Wallace denred to know what the faid Charles 
Bourne meant by fending up to him fuch a mefTage, 
when the faid Charles Bourne told the faid Sir James 
Wallace, that he, the faid Charles Bourne, thought 
that the faid Sir James Wallace had given fuch orders, 
or that the faid Mr. Stephenfon would not have.done it i 
upon which the faid Sir James Wallace told the faid 
Charles Bourne, that he was a very troublefome man. 
And this deponent faith, that the faid Sir James Wal- 
lace made ufe of no other words or language to the 
faid Charles Bourne ; and the faid Charles Bourne 
thereupon went out of the cabin, muttering fomething 
to himfelf. And this deponent faith, that in the even- 
ing of the next day, the faid Charles Bourne fent a mef- 
fage to this deponent, defiring to fpeak with this deponent 
in the ward-room, and that on this deponent's going 
down into the ward-room, the faid Charles Bourne told 
this deponent, that the faid Sir James Wallace has or- 
dered that he the faid Charles Bourne ihould not walk on 
the fame fide of the quarter-deck with him, the faid Sir 
James Wallace, and that he, the faid Charles Bourne, 
then confidered himfelf a prifoner, upon which this de« 
ponent told the faid Charles Bourne, that he, this depo<- 
jient, could not poflibly confid.r, or look upon him in 
that light, and advifed him on no account whatfoever to 
lefufe any duty, or difobey any orders that might be 
given him. And this deponent faith, that the faid Charles 
Bourne never made any complaint to this deponent of 
the faid Sir James Wallace having treated him with any 
mfolence or abufe, or in any other manner than ordering 
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tll^t he, the faid Charles Bourne, fliould not walk on the 
lame fide the quarterdeck with the faidSirJamesWallace. 
And this deponent faith, that he doth not believe that 
the faid Charles Bourne after fuch convcrfation between 
him and this deponent as afortfaid, any longer confidered 
himfelf a prifoner, or under any reftraint^in confequence 
of the faid order of the faid Sir James Wallace; for this 
^ponenf faith, that on Sunday the twenty-eighth of 
ApriL the faid flitp the Warrior, between eleven and 
twelve o'clock at night, difcovered a Spanifh fchooner, 
which (he gave chace to, came up with, and took, and 
that they foon afterwards, th^ fame night, difcovered a 
man of war, which they took for a French fliip, and gave 
chafe to, and that the marines were thereupon ordered to 
quarters, and that the faid Mr. Bourne was then at his 
quarters, and upon their com.ing up with the faid (hip, , 
they difcovered her to be his Majefty's (hip the Sybil, 
^commanded by Captain Rodney. And this deponent 
faith, his Majefty's (hip the Warrior arrived at Jamaica, 
onor about the thirtieth of April, and foon afterwards 
the faid Charles Bourne was ordered by Lord Rodney, 
from on board the Warrior to the command of the 
marines on board Le He£lor, one of the French 
prizes, taken by Lord Rodney's fleet, in the engage- 
ment. of the twelfth of April. And this deponent Taith, 
that as he, this deponent, was walking with Sir James 
Wallace in the ftrect at Port- Royal, in Jamaica, in 
the dulk of, the evening, of the fifteenth of May, one 
thoufand feven hundred and eighty- two, the faid Charles 
Bourne came up ta them, and addrefling himfelf to the 
faid Sir James Wallace faid, I (hall be glad to fpeak 
to you. Sir James, to which Sir James Wallace made 
^nfwer, I have nothing to fay to you in private, if you 
have any thing to fay to me, fay it. before this gentle- 
man, pointing to this deponent, fpeak that captain Var- 
lo may hear, or words to that eflfed. And this deponent 
faith, that the faid Charles Bourne, thereupon turned 
away from them, the faid Sir James Wallace, and this 
deponent, faying^ It's very well s very well 5 or words 
to that efic£l. And this deponent faith, that during the 
whole time that the faid Charles Bourne was on board 
the £iid ihip the Warrior, under the command of the 

^ faid 
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faid Sir James Wallace, this deponent never ^w, vor 
heard, nor doth he believe, thai the faid Sir James Wal- 
lace did ever treat the faid Charles Bourne with any in- 
folen e or abufe, and that the faid Charles Bourne never 
made any complaint to this deponent, or infinuated to 
this deponent, that the faid Sir James Wallace had ev€ii 
treated him with any kindof infolenceor abufe^ Or made 
ufe of any abufive or improper language to him, oi" 
' treated him ill in any manner whatfoever, except his not 
having introduced him to the governor of Madeira, which 
this deponent always informed the faid Charles Bourne 
that he had no right to complain of, as none of the other 
. officers belonging to the faid (hip had been intro- 
"^duced to the faid governor, by the faid Sir James 
W^jllace. And this deponent faith, that if the faid 
Charles Bourne had ever made any complaint, or re- 
prefentation to this deponent, of the faid Sir James 
Wallace having treated htm, the faid Charles Bourne, 
' with any kind of iniolence. br abufe, or otherwife in an 
improper manner, whilft he was on board the faid (hip, 
under the command of the faid Sir James Wallace, he, 
this, deponent, as the commanding officer of the faid 
Charles Bourne, would have given the faid Charles 
Bourne, all the protection and affiftance in the power 
of this deponent, againft any fuch infult or abufe, as 
well as in obtaining juftice to be done tp che faid 
Charles Bourne in refpe£t thereof. 



William Varlo 



Sworn at my houfs in 
Lincoln s» Inn- Fields y 
Juni^^ 1783. 



F. BVLLER. 



* Not wlfliing to leavt 011 record in a court of law^ a circum{(ance refledins 
^1 (grace onanyfterfon of the corps I have the honor to belon); to> I fuppreifed 
affidavits that would have iiivaii4ated the principal fa^ (Worn to by Ma^or 
Varlo. 
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AFFIDAVIT of WiLtiAM VAItL,d,Efq, 
No; V. 

tVlLtlAM VARLOi of PortfmoutiE), ih ihctoxxnty 
of Hants, Efq. a major in the Portfmouth divifion of 
marines^ maketh oath and faith^ that he was prefenC 
ih Sir James Wallace's cabin, on board his Majefty's 
ihip the Warrior, in the month of February, one thou- 
fand feVen hundred and eighty- two, at the iiine mentioned 
tnd alluded to by Auguflus Markett, late the third lieu* 
tenant of the faid (hip, in his affidavit made in this caufe, 
tin the eighteenth day of thrs ihflant, and that there werei 
alfo prelelit at the fame timis; the faid Sir James Wallace^ 
j^r. Spry, the firft lieutenant of the faid (hip, the faid 
Augtiftus Markett^ and the defendant Charles Bourne, 
and no other officers or perfons belongiifig to the faid fhip^ 
according to the bed of this deponent's recolledfion an4 
belief; and this deponent abfolutely denies that the faid 
Sir James Wallace then put the following qaeftion t6 
the faid Charles Bourne^ viz. ** Why, if you thoughc 
yourfelf aggrieved or affronted, did yoa not call me out ;" 
or that the faid Sir James Wallace, tothebeftof this 
deponent's recolleflion and belief, then made ufe of any 
Words to any other purjyort or effe£t than as i^ mentioned 
and fet forth in the affidavil already made in this catife^ 
by tlie deponent, on the feventh day of Junfc inftant. 
And this deponent fdfrther faith, that he never faw,- nor 
did the faid Charles Bourne ever make any complaint 
whatfoever to this deponent, as his conimanding officer, 
nor did this deponent evei' hear from any other perfon on 
board the faid fliip the Warrior, nor does he know or 
believe^ that the faid Charles liourne, during the voyage . 
of the faid fiiip the Warrior,^ from England to Jamaica^ 
experienced from the faid Sir J^mes Wallace any inflan- 
ces of infult, outrage, and un-officerlike behaviour, or 
that the faid Sir James Wallace, on obferving the faid 
Charles Bourne Vvalking on the quarter-deck, did ever go 
out of his cabin, with his fids clinched in a menacing 
and provoking manner, or in any other manner, driving 
the faid Charles Bourne from fide to fid^ of the faid (hip. 

k And 



And this depoiient/aith^ that if ever the faid Sir Jaine^ 
Wallace had treated ^the (aid Charles Bourne in any 
fttch manner, this deponent miift have hea* d oC the fame^ 
smd this deponent ihould and would have conildered tfte 
faid Charles Bourne imniediatety under, and intided to 
the protection of this deponent, and that it would have 
ken incumbent upon this deponent to have taken notice^ 
and that this deponent would have taken notice of the 
fame, and endeavoured all in his power to have obtained 
redreft for the faid Charles Bourne. And this deponent 
further faith, that all the time of the quarrel between the 
faid Charles Bourne and Mr. Stephenfon, and the (aid 
Charles Bourne's fending up a. meflage to the faid Sir 
James Wallace, to know if he had ordered the ward- 
room fights to be put out, ancT at the refpedive times 
that the faid Sir James WaTlace then fent for the faid 
Charles Bourne, and that the faid Charles Bourne then 
came into his cabin, as mentioned in this deponent'Si 
former affidavit, made in this caufe as aforefaid, no other 
peffon or perfons, was or were then fitting with the 
faid Sir James Wallace in his cabin, except this depo- 
nent and the faid Mr. Spry, and that neither the raafter 
jnor the furgeon of the faid ihip^ or either of them were 
then, or ever had been, there that evening, for "this de- 
ponent faith, that the mafter of the faid (hip had loft bis 
leg in the engagement on the twelfth of April, which 
was not a fortnight before that time, and was then con- 
fined to his bed, in a cabin in the gun-room*, and that 
neither the furgeon of the ihipy nor iSiIr. Stephenfon, the 
iecond lieutenant, or either of them, had ever been in the 
jfkid Sir James Wallace's cabin during the whole of that 
night. And this deponent abfolutely denies that the faid 
Charles Bourne then repeated any meflage from the gen- 
tlemen of the ward-room, with their rcfpedlful compli- 
ments, or that the faid Sir James Wallace then d^fired 
the iaid Charles Bourne to get away, or faid that he, 
the faid Sir James Wallace, would fey nothing to him, 
the faid Charles Bourne, at that time, but that he, the 
faid ir James Wallace, would take another opportunity 
that the f^id Charles Bourne fhould hear from him,, or 
that the fatd Charles Bourne then replied to the faid Sir 
James Wallace, that he ihould be happy in the honour at 

any 

* Ste tiui evaAoa laid opca in the note to F«m&^ affidavit. 



I S9 1 

amy time^ to hear what the faid Sir Tanes Wallace had 
'Co (ay, or that the faid Sir James Wallace and Charles 
Bourne, or either of them made u(e of any words to any 
other purport or effed, tlian as nsentioned and (et forth 
» this deponent's faid former affidavit, already made in 
Aiis caufe. And this deponent faith, that the next day, 
i|«^hen the faid Charles Bourne fent to this deponent into 
Ac ward-room^ and told this deponent that the faid Sir 
James Wallace had ordered that the faid Charles Bourne 
ihould not walk on the fame fide of the quarter-deck 
ivith him, the faid Charles Bourne never faid, or intima* 
ted to this deponent, that he, the faid Charles Bourne 
ever, in any manner remonftrated with, or made any re- 
ply to the faid Sir, James Wallace, oo his giving fuch 
order, or defired the faid Sir James Wallace to confine 
him in a regular manner, that he might have an oppor- 
tunity of clearing himfdf, hut only faid thatheconfidered 
himfelf a nrifoner, which this dq>oneiit then convinced 
faim he had no reafon, and pught not to do. And this 
deponent faith> that thev were not at fea for two or three 
weeks after that time, for that the fame happened on the 
twenty- fifth of April, one thoufand feven hundred and 
eighty-two, and they arrived at Jamaica, on the thirtieth 
of the fame month,accordingto the beftof thisdeponentTs 
recpllefiion and belief, as to the time* 

WXX.LIAM VAilLOU 
Sworn in Cwrfy 
Jun€2S, ijiz. 

dythiCcuKt. 



AFFIDAVIT of EDMUND Eari of 
CORK aftd ORRERY. No, VI. 

EDMUND Earl of CORK and ORRERY in the 

Idngdom of Ireland, and Lord Bo^le, Baron of Marf* 

ton in the kingdom of Great Bricam, maketh oath and 

h2 faitH 

P See the jifiidayits of Captalni Deflyorough znA Hamilton, vMch cofliira* 
iifttht materud faAt fworn t« by the tyoW 9kI, Afg^i* P* il^ 
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faith^ that be knj^w and bad fome acquaintance with the 
faid Charles Bourne before he embarked in the year l/Sf 
as an officer^ of marines on board his majefty's Qiip phe 
Warrior, and that fome tiqie in the beginning q( De^ 
cember laft the faid Charles Bourne called upon this dcr 
ponent, who was then in London, and reprefenteii to 
this deponent, that he, the faid Charles 3ourne, tiad beea 
very ill treated by Sir James Wallace during the time 
that he was under hjs command,, on board bis Majefty's 
faid fhip the Warrior, and that he had repeatedly pub* 
|ickly infulted him, and treated him with the mod foi;I 
and abuiive langMage, and that be, the faid Charley 
iBourne, was then gpin^ to Bath, to demand fatisfa£tion 
of the faid Sir James Wallace for tl^efame $ and thisde^ 

E>nent then giving credit to what the faid Charley 
ourne (p related tqtbis deponent, expreiTed much con* 
cern for his fituation, and told him that this deponent 
wiflied that it was then in his, deponent's power» to gq 
to Bath, as this deponent had reafon to hope that he 
might be able to make up the difference between l^itn and 
^he faid Sir James Wallace, but that this deponent couI4 
not then polfibly go with him, and that if he could 
have gone, he did not mean to go as bis fecond, but a$ 
a mediator and friend to both ; and this deponent partly 
^ularly advifed and recommended to the faid Charley 
Bourne tq condud himfelf with coolnefs and difcretion^ 
and get fome friend that he could depend upon to go 
with him. And this deponent faith, that upon the laid 
Charles Bourne's return from Bath to Loqdon, he agaiq 
waited upon this deponent, and informed this deponent 
that he had fent feveral meflag«^ to the faid Sir Jarne^ 
Wallace, by one of the waiters belonging to the Whiter 
hart Inn, and had aifo written to him, but could not 
obtain an interview with him^ and that he had met him 
. in the ftreet, and caned him, or firuck him with hii 
cane, and was determined immediately to publith ^wo let- 
ters, which he told this deponent he had fent to Sir 
James Wallape at Bath, and then gave this deponent tq 
read ; and this deponent thento)d the faid Charles Bourne 
that this deponent could by np means approve of the 
faid Charles Bourne's conduft towards the faid Sir J, 
Wallace at Bath, and advifed l^im by no means to pub- 

' ^ m 
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Vifb the faid letters, or put any thing In the news-papfrt 
relating thereto^ And this deponen( faith, that he hmm 
time afterwards, on the fame day, called upon Mr« 
Sleigh, a relation of the faid Sir James Wallace, and 
informed him of what the faid Charles Bourne had fo 
told this deponent, and that the faid Charles ^ourne had 
declared to this deponent that he would publifh the faid 
Jetters, and that this deponent had advifed him by no 
means to do it.* But this deponent faith, that he did 
not mean thereby to convey any meflage from the faid 
Charles Bourne to the faid Sir James Wallace, nor ever 
fconfidered the faid Mr. Sleigh as a third perfon between 
this deponent and the faid Sir J|»mes Wallace, * And 
this deponent faith, that (he faid Mr. Sleigh then told 
this deponent, that he did not know that the faid Sir 
James Wallace was then returned from Bath, but was 
certain that he was not come to bis houfe in London, that 
he blight have flopped at bis houfe at Hanworth, and that 
he, the faid Mr. Sleigh, would go to Hanworth that af- 
ternoon to fee if he was come thither. And this depo- 
pent faith, that about two days afterwards he had a con« 
verfation with the faid Mr. Sleigh, on the faid difFerence. 
Isetweefi the faid Charles Bourne and Sir James WaU 
lace, when the faid Mr. Sleigh told this deponent, that 
he had feen the faid Sir James, who was then in town, 
>ind that the condud and behaviour of the faid Charlea 
Pourne, towards the faid Sir James Wallace at Bath was 
widely different from what the faid Charles Bourne had 
before related to this deponent, an^ that the faid Sir 
James Wallace intended to lay a fiate of the ^aid Charles 
Bourne's proceedings before the Lords of the Admiralty, 
And this deponent then told the faid Mr. Sleigh, that if 
fny thing in this deponent's power could eff'eS: a recon-^ 
friliation between the faid Charles Botirne and Sir James 
Yfdllice 1% would give this deponent the greateft happt- 

' nefs ; 

* Hpw are vft to account for tho ofi^cious conduct ef this no\>1e lori ? If 
he did not call on Mr. Sleigh, as the friend of Mr. Bourne, for the purpofe 
pf deliverinji; a meiTagc to Sir James Wallace, for what purpofe did h? call f- 
Can it be fuppofed that the Earl of Cork, would fo far degenerate from the 
dignity of his {Ration, as to betray the private converfation of a gentleman 
fonfiding in his honour, to the attorney of his opponent-^ Yet if he did not 
go as a friend, he muft have gont u an eneiDy, for the purj^fe of furniihin^ 
^idqgte to Sir James W«|lMc^ ! 
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Defs ; and this deponent afterwards exprefled himfelf t^ 
the fame tffe& to the faid Charks Bourne^ and told him 
what the faid Mr. Sleigh bad fo faid to this deponent* 
And this deponent faith, that his onlv motive and in^ 
ducement for interfering in the faid buunefs was out of 
friendlhip* to the faid Charles Bourne, and with a view 
of preventing hitn from doing any ad that might tend to 
his difadvantage, and that this deponent never took any 
other part in the faid bufinefs than that of a mediated and 
friend to both parties, in hopes of making up the differ- 
ence between them in an amicable manner, and which 
this deponent conftantly declared to every perfon with 
whom he about that time had converfation about the 
fame. And this deponent fat(b, that whatever declara« 
tions the faid Charles Bourne may have made of this de- 
ponent's having undertaken any other or different part ia 
the faid difpute, he had no caufe or authority for fo do- 
ing, and never made fuch declaration in \he prefence of 
this deponent, and that if any conclufion hath ever Jbeen 
drawn from any converfation that this deponent ever had 
with the faid Charles Bourne, in the prefence of any 
other perfon or perfons, on the fubje6l of the faid dif- 
pute, that this deponent had undertaken to carry any 
meffage from the faid Charles Bourne to the faid Sir 
James Wallace, and to go out with him as his fecond^ 
fuch conclufion could not be fairly drawn immediately 
from any thing that this deponent then f^d, but muft 
have been derived from fome antecedent mifreprefentation 
of the * matter, by the faid Charles Bourne, at a time 
^hen this deponent was not prefent to hear and explain 
the fame. And this deponent faith, that h« .was after«> 

wards 

• * Here the noble lord declares that frieadihip was his motnre ^ that his 
wi/h was to promoti a fefdncUiation, that he intended to be a mediator. But 
does the noble lord eyince thofe motives, vriihes, and intentions^ when, as 
appears by the firft part of his affidavits, he divulged the whole of the con- 
verfation between him and Mr. Bourne to Mr. Sleigh ^ or rather, indeed, that 
he communicated a converfatioa to Mr* Sleigh, great part of which never 
pafTed between them. Was it the a£l of friendilup?— Does it look^Iike a wi(h t» 
reconcile ?— Does it ihew the intention of a mediator, for a man to urge every 
circumltance. that could irritate ?— The illuftration is upon the face of the af^ 
iidavit, Lord Cdrk is now obliged to fwear to. the converfation he had with ' 
Mr. Sleigh ; but compare his lordflup^s affidavit with the joint affidavits oj 
Captains DeA}orough and Ha«uItQO, xnen o^ the ftrifleft truth^ chara^^ 
probity^ and hoobur* 
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Wtrd» Informed that the faid Charles Bourne had publiff»^ 
cd a letter in the Morning Herald of the twenty-third of 
l^ecember laft, wherein he afierted that a nobleman did 
him the honor of calling on the faid Sir James Wallace 
to inform him that he, the faid Charles Bourne, was ia 
Sown, and to know his, the faid Sir James Wallace's, 
determination, but could not fee him, and that the faid 
Charles Bourne had declared, and that it was publickly 
reported, that this deponent was the nobleman meant and 
alluded to by the faid letter, and that this deponent had 
waited upon the faid Sir James Wallace with a challenge 
from the faid Charles Bourne^ and had offered to go ouC 
with the faid Charles Boutne, as his fecond. And this 
deponent faith, that he .was at that time at his houfe at 
Marfton in the county of Somerfet, from whence he re- 
turned to London about the eighth day of January laft, 
and that a few days afterwards this deponent had an in- 
tenrie^ with the faid Chailes Bourne by thi« deponent's 
appointment, in the prefencc of Captain Cruickfhanks^ 
of the thirty-iixth regiment of foot,* to receive an expla- 
Batton from the faid Charles Bourne of the meaning of 
his faid letter and report, when the faid Charles Bourne 
acknowledged to this deponent, that this deponent was 
the nobleman meant and alluded to by him in the faid 
letter, and that he had reported that this deponent had 
waited dpon the faid Sir James Wallace with a challenge 
from him, and had offered to go out with him as his fe- 
irondji upon which this deponent afked the (aid Charles 
Bourne, what he could mean thereby, as he, the faid 
Charles Bourne, well knew that this deponent had never 
waited or called upon the faid Sir James Wallace with 
' any meflage whatfoever,from him the faid Charles Bourne^r 
And this depodenr faith, that the (aid Charles Bourne 

thereupon 

* Capitain Cruickikank^s is now in the Eaft IndTesi which deprl¥es Mr. 
Bourne of the benefit of his teftimony ; but fee Mr. Boume^s kft afEdavit^ 
where he pofitively fwears he never made an apology to l^ord Cork. Ic is 
prefumed jthat Lord Cork muft have forgotten that the defendant, on being in- 
formed that letters firom his lordfliip to Mr. Sleigh, condemning Mr. Bournc*a 
conduAy had been read at the navy, wrote to his lordihip, fignifying'that if 
any fuch letters had been rc»d, they muft have been forged; for that lord 
Corky who volunteered the honor of his fervlces to defendant, in cafe Sic 
James Wallace would have gone into the field, could not poflibly have beeo^ 
the a\ith9r of pro4^4Uons ^ inconfift«nt and failaeious. 
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IheitupOii ftiade an apology to this itpoiient (of hh 
having made fuch iife of this deponent^s name. And 
this deponent further faiib, that he, this deponent^ ne- 
ver did undertake to wait or eall upon the faid Sir Jattie^ 
Wallace, with any meffage, or to czrty any meffagei 
ivhatfoever to him from the faid Charles Boufne^ andi 
that this deponent never did, direftly or indireflly^ wait 
or call upon the faid Sir James Wallace, With any mef- 
fage, or carry any meffige to him, from the faid CharJes 
Bourne ; and that this deponent never had any thought 
or intention of fo doing. And this deponent (aitb^ thalt 
whenever this deponent h^th called upon the faid Sir 
Jfames Wallace^ or at his houfe, which this deponent 
hath done before and firice the difputenow fobfiftrng 
had arifen between the faid Charles Bourne and the faid 
Sir James Wallace, this deponent always did the fame as 
a vifit of friendfiiip, between one gentleman and another, 
and not with any reference whatfoever to any fuch dif- 
pute between the faid Charles Bourne and the faid Sit 
James Wallace* ^ 

CORK and ORRERY* 
Sworn in Lower-flreet* 
the 2jth daj ofjune^ ^l^ii 
hifon 

yy. NEJVLAND^ (by Commijfton.l 



AFFIDAVIT of WILLI AM DAVIS, 

No. VII. 

WILIAM DAVIS, of P.iftonj in the county of So-i^ 
merfet, Efq. (Agent Viflualler of Gibraltar) maketh 
oath and faith, that on or about the feventh day of De- 
ccmher laft| according to the bcft of this deponent*s re- 
colledlion as to the tioie, as this deponent was coming 
out of a houfe at the north end of Milfom-fireet in Bath, 
Captain John WebT5t;r oF the marines, was paffing by# 
and faid to this deponent, that if this deponent was going 
down the ftreet he would fee Sir James Wallace get a 
thrashing, or a beating, to which this deponent replied, 
that if hej this deponent, knew Sir James Wallace well, 
^e would not fufier himfelf to be beaten by any man, but 
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ikt (aid Captain Weblier faid, well, yoii wiil feej and 
taking hold of this deponent's arm, ^rofled the ftreet | 
and after they had walked a very little way d^wn^ this 
dfe^nent faw Sir James Wallace coming up oit the ofH 
polite fide of the ftreet, and faid to Capcain Webber^ 
thereis Sir James Wallace, and Captain Webt^r Jai^, 
yes, and there is, the other, pointing to a gentleman whd 
was then ftoing up to the faid Sir James Wallace, ancl 
who the laid Captain Webber tdd this deponent was 
Mr. Bourne of the marines, meaning the defendant iii 
this caufe, as the depohent believes. And this deponent 
faith, that when the faid Charles Bourne was within 
three or four paces of the faid Sir Jamesr Wallace, this 
deponent faw the faid Sir James Wallace take a fmall 
piftol out of his pocket, which he held in his hand, and 
the fiud Charles Bourne had a ftick in his haiid, and that 
ibme Words then palled between them, but this deponent 
was not near enough to hear the purport of their con- 
veifation* And this deponent faith, that the faid Charles. 
Bourne never ftruck, or attempted to ftrike, the faid 
Sir James Wallace with his ftick, nor did this deponent 
bbferve any blows or threats of blows, from either of 
them to the other. * And this deponent fiAh, that he 
never quitted fight of them from the time this deponent 
firft faw the faid Sir James Wallace to the time of the 
faid Charles Bourne's meeting the faid Sir James WaU 
lace, and afterwards parted from him, when the faid Sir * 
James Wallace walked up the ftreet, and the faid CharleS 
Bourne came acrofs the ftreet to the faid Captain Web- 
ber ; and this deponent and the faid Charles Bourne faid 
to the faid Captain Webber, had I ftruck him (meaning 
the faid Sir James Wallace) he would have fhor me, he 
had a pi()ol in his hand, and I ftiould have been impru^ 
dent if I had, but I will go home and be prepared, and 
I will be with him again immediately, or words to that 
€fk£t. And the faid Charles Bourne then left the faid 
Captain Webber and this deponent and walked away. 
Sworn at Serjeants Inn^ WILL. DAVIES^ 

the 20tb day of June^ 

1783, before mey 

W.H. JSHURSt. 

i A F F I- 

♦ See the whole rf Ciptain Wekkcr't affidavit, Appeadix, p. 13. 
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AftlHAytr of ftOBERTFAKRIS, 
No. VfIL 

liOBXRT FAkftlS, of ^zm(^2ite^ in ttoe county of 
Kent, G«ndcinaiH 9, Lieutenant* in his majelly's rpjal 
navy» malc^th oath and^ faith, that he,wa$ an ofl^cer Be- 
IpngM^ to and on board his majefty*s ^io caHed the 
Warrior^ under the command of Sir James Wallace, from 
the timeol the faid {hip's failing 00 her voyi^e^to the 
Weft Ind9e$, in the bcgining of the year i752.\uhtil 
the time that the faid Sir James Wallace <)Uitt«^jt,be faid 
Ibip at Jamaica, Come time in the beginning of July, 
1782, on his being appointed to the command of his 
najefiy's (tip the Refolution, and this deponent laith, 
that the defendant, Charles 3ourne, was a Lientenant. 
of marines, embarked on board the faid ihip^ tHe War- 
rior, and on board the faid (hip at. the time that'/^e faid 
fhip failed from Portfniouth, as aforefaid, and that, the 
faid Charlfs Bourne continued on board the faid fhip as 
a Lieutenant of marines, until a fliort time.after the en- 
gagement of the twelfth of April, 1782, between his 
majefly's fleet under the command of Lord Rodney, and^ 
th& French fleet, under the command of the Count 6c 
Graflfe, whien the faid Charles Bourne was ordered frOm 
the Warrior to goon board the Hcd^or, one of the French 
fliips captured in the faid engagement, and this deponent 
Aith, that the feveral officers of and belonging tp the faid 
ftip called the Warrior, before, and at the time that the 
faid Charles Bourne embarked on board the faid fhip, 
ineflied apd lived together on board the faid (hip ,in great 
friendihip and cordiality, and that after the faid Charles 
Bourne had been ibme little time on boiard the faid (hip, he' 
began to create diflentions and form parties among ihe 
faid'oflicejrs, and entered into difputes and quarrels with 
fome of the faid officers, and did not behave or condudt 
himfelf wkh that good order and difcipline which oflicers 

* Of Iii» own creatiogi fcf the iuppofed purpofcef giving vreight to his af< 
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09 botfd :bis ax9^fly'» ftips are nccuftpmed to/ and chit 
deppne#it jC^ith, tb*t the faid Ibio tjic Warfior on her vojr- 
"^g^.tQ ]the WeA Indies tovched at the i^and of Madeira^ 
and thai yi^hil^ fi)ie]ay off the faid iiUnd the faid Sir James 
"W^dlaice ^9ve leave to the oficers t>elongin{; to t)ie faid 
iS^ip iQ go flbore in the day lime, )>ut ordered them, to 
return iojuki ktcf ojn board tfjie faid (hip ev;ery nighty as 
thp .combi|ied fleets of France ^^d Spain were then at fea^ 
Af^d t^.ere,\|ra$ a poffibiUly of fom'e pf the cruifing (hip^ 
b^IpngiDg to that fleet coming in uptrn them there in thf 
^'^bt^ s^^d ^s dirponeiit fa;ith» that the faid CharU^ 
Boiir^e yfcnf^ ^Ai^r.? with fevera] other oftcers belonging 
,tP Itl^ (fii^fhips }).4t that thefikid Charles Bourne djd 1319^ 
i;^tiirn to ;)^e (^\p i.with the dtl^r pfEcf rs* but continue)^ 
>-flio.i^e rfi^'e two whole nigh^r,' cp^trary tp the orderjs 
pi flip faid Sir Jfapies Wallace, anJ behaved in a very dif^ 
fit^Pfly Qianiner wfiilft he wais To oo (bore ;* and thjat af- 
ipr bi$ r.^.t|ii;n to the (hjphe wrotp and fent a npte pr letr 
t^r tp tb)e fai4 $lr James Wallace, thanking him for be 
|K>litje inqrpdu^on of the faid Charles Bourne to the Go- 
^ernpr of Madeira* and infmutting that he was indebtf 
e.^ tp the f»id Sir James Wallace for the civilities he ba4 
Veiceiy^dy apd fbe polite treatment he had experienced 
Jfrom the iahabi^Mts (here while he was on fliore, allud- 
ing, ^stbijsdepon'iat believes, to his, the faid Charles 
^o^rA^'s bloving b^9 turned, ox pbliged to gobutof the 
ii^Cf^Xfc^ for his iqnproper behaviour there, as (his dcpo- 
>ie|it hat^ heard ^ixl belleyed ; and this deponent fu.rthef 
fiutb, that the faid Charles Bourne afterwards, betwepi^ 
jten a.od i^Jeve;;! o'dpc)c, in the night of the 24th p; 25th 
pf Aprily accprdiug to the bejS; of this deponent's recol/- 
le<i3:ioa and belief* as to the ripie wbilft the faid (hip the 
Warrior w?s o^.h^ voy^e to J^imaicfi, quarrelled very 
p^ueh wijth M^^ Stephen fon the fccond Lieutenant of the 
/aid J^ip9 and who, as this deponent believes, i^ no^v o^ 
hoard the faid (bip in the We^ Indies, and which ^uari- 
i ^ M 

* Mr. Ferris fpea^c^ with au «»tr*ordlnafy deg«c of confidence of what 
lie muft be Httle litter than a ftranger to, his fitu^tlon in the Orlop preclud- 
lAg hkn from almofl every means of formirng an opinion on the condu^^f 
f ciotUmpn io tile w^sd7rQoin« 

* See the affidavits of Ucuten^uit Markctt, Monkc, kc^ 
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ret was begap and ocpafioned frjr the fai4 Charles 
Bourne's making a very ereat noife in the ward-rpora^ 
yrhieh prevented the (aid Mr. Stephenfon, who ^as theii 
in bed, and was to tprn out to keep the middle watch^ 
from fleeping; and this djej^onent faith, .that the fai^ 
Mr. Stephenfon feyeral times d.efired tbe'faid Charles 
Bourne not to make (q great a noife, for ^hkt it wks im^ 
poffible for him to fleep, di^ t that the faid Chs^rles Bourne, 
difregarding fuch requefts, continued to make the fame 
or a grjcater noife, and that the faid Mr. Stephenfon, who 
Was then the chief o^cer in the ward-room, ordered the 
ward-room lights to be put out, wh|ch was no fooner 
jdone than the faid Charles Bourne b^gan tofnake ufeof very 
grofs and abufive language to the i^fd Mr. Stephenfon, 
iand the faid quarrel was carried fo far as to prodpce a 
challenge between them, and that the faid Charles 
Bourne, during fuch quarrel^ ordered pfie of the feryaiitt 
in the ward*room to go up to the Captain, meaning the 
iaid Sir James Wallace, and a(k him if he bad order- 
ed the ward-room lights to be put out, thbugb the faid 
iCharies Bourn^ then very well knew that the faid lights 
had been put out by the order of the faid Mr: Stephenfon| 
and this deponent, faith that foon after the faid Charles 
Bourne bad fent up fuch mefTage to the faid Sir James 
Wallace, Mr. Thomas S^ry, the fipft Lieutenant of the 
Warrior, and who is now on board his majefty's (hip the 
Barfleur in the Weft Indies, as this deponent believes^ 
fame dpwn into the ward-room, and enquired into th^ 
paufe of the noife and difturbance whiph was made there, 
and what the faid Charles Bourne meant by the meiTage 
which he had fent up to ^ir James Wallace, about 
the putting out the ward -room lights, when the faid Mr. 
Stephenfon informed the faid Mr. Spry of all' that had 
happened betweeq him, the faid Mr. Stephenfon and'the 
laid pharle^ Bourne, and chat t^e faid Chafles Bourne 
^new when he fent up the faid meflageto the faid Sir Jl . 
Wallace, that be, the faid Mr. Stephenfon, had ordered 
the ward-ropm lights to be put opt; and this ^eponenC 
further faith, that foon after the |aid Mr. Sip.ry'had feft 
fhe \vard.room, onp of the Cs|ptain*s fcrvant§ came 
flown with a meiTage for Mr^ Bourne to go up into the 
l^^ptain's catkin, which he accordingly did^ and foon af- 

terwardf 
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tervardt returned again into the ward«room» when he 
kept walking up and dpwn for fome time, muttering and 
talking to himfelf. And this deponent further faith, that 
|be next day^ whilft this deponent was walking on the 

Juarter-deck, near the faid Sir James Wallace, the faid 
Iharles Bourne came upon the fame fide of the quarter- 
deck, and in a fwaggering way bruflied paft the faid Sir 
James Wallace, and ftared in his face in a very daring 
and infulting manner, upon which Sir James Wallace 
called to M^. Spry, the firft Lieutenant, who was then 
walking on the oppofice fide of the deck, and faid to him^ 
Mr*. Spry, My orders are that Mr. Bourne does not 
walk with me, or to that effefi, and which were all, or 
tbe only words, according to the beft of this deponent's 
recbllcAion ^d belief, that were then fpoken by 
$bt faid Sir James Wallace to the faid Charles Bourne, 
and thajt the (aid Charles Bourne thereupon quitted the 
.quarter-deck, ^nd went down into the ward-room^ as 
this deponent verily believes, and this deponent pofitiyely 
faith, that he doth not know or believe that the faid Sir 
James Wallace ever treated the faid Charles Bourne with 
^ny infolence or ;^bufe di/rine the whole time that he wa$ 
]under his ceipniand on board the faid (hip the Warr^r* 

Sw§rnifiCoun,\d ROBERT FERRIS. 

June 1783. 

Bjf the Cpuru 



AFFIDAVIT of RALPH DUNDAS^ 
Efq, No. IX. 

RALPH pUND AS, of Arundel-flreet in the Strand, 
}n the county of Middlefex, Efquire, a Captain in his 
majefty's navy, piaketh oath and faith, that fome time 
about the latter end of De.cember laft, this deponent hav« 
ing heard it reported in feyeral places, and that it was 
y^topmc th/s fubjeA of cpnverfation in moft of the CoiFee 
^ouft^s in London, that the Right Honourable the Earl 
of Cork conveyed a challenge from the above-named de- 
fendant Charles Bourpe to Sir Tames Wallace^ and that 

die 



tbe faid Earl of Cork wa^ to hjtve gone out ^th \fm^ the 
faid Charles Bourne, as his fecon^, and that Sir fmSss 
Wailaoe had declined meettog bim. And this deponent 
faith, that ^s he had very good regfons to believe that the 
/aid Karl of Cork had never waited upon the"faid Sir 
James W^ll^ce with anjr tpefl^ge from the fai.d Charles 
Bovme, and well knew that if be had fo done that the 
faid ^\x James Wal}ac£ would not have declined mee|f- 
ing the faid Charles Bourne, this deponent thought it 
neceflary that the faid Sir James Wallace ftould be im- 
inediately informed of (o falfe^ fcandalous, and injurious 
a report ; and that on the forenoon of the jh^entieth ^av 
of December laft, this deponent,* in his Mrav tochcfaiti 
Sir James Wallace, to inform him of the ftiid report, mjtt 
the faid S,ir fames Wallace in his carriage in the 5]trand, 
going into tne city, when this deponent ftopt the carrr- 
agCy and informed ^he faid Sir Jam^es l^allace of the 
above report, who thereupon defired t)iis deponent to get 
jpto his, ^he faid Sir James Wallace's carriage, and ar- 
company him to the faid Earl of Cork^ And diis de- 
ponent accordingly got into the faid carriage, which the 
faid ^r James Wallace ordered to drive immediately to 
his pwo boufe, in pall-Mail', ^here they ftopt ; and the 
faid Sir James Wallace then droVe ^tth this deponent im- 
mediately to tror<d Cork's in I««ower Grpfvenor-itr^et. And 
this deponent faith, that on their inquty for tbcfiiM! 
Earl of Cork at his houfe in Lower GroTvehor^fireet, 
they were informed by tbf fervagt there that his lordfliip 
had that morning fet oUt for hi» houfe at Marflon in So- 
merfetbire. And this deponent faith, that upon his en* 
deayojLuing to find o^t |he 9|2thor of xhe &id t%^iU Jthjs 
deponent w^s informed that James Maden, £(q. 'Clerk 
in the marines department of the Admiralty, had declar- 
ed the faipe,.upon which thj^ depoii^At io con)pa/iy with 
JMr« William jSleigh of Whitehall, went on the twenty- 
firft of Detember laft to the faid Mr. Maden's houfe m 
Ne)v Bond-ftreejt, toknowfrpm the faid Mr. Maden 
his authofifi^ for having propagated fuch a report ; when 
tbjc ^\d lyir. JVIaden informed this depoqen^ and the iaiil 
Ml. SU.igb^ that hc^ the &id Mr* Madep, wpuid be very 

C;an«Hti 
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candid W explicit with them; ini fard that the deferi- 
d»nt, Charles Bourne, himlelf, had declared to him, thtS 
iaid'Jaltie^ Matterf, thU he^he f ii Charles Boufne had ^ 
challenged the faid Sir James Wallace at Bath, bat that 
be would not meet him, and that he had afterwards met 
the raid Sir Jame$ Wallace it\ the fffeet there, and ftruck 
him on the hat with his cane, and that on his the faid. 
Charles Bourne's return to London, Lord Cork had 
waited upon the faid William Sleigh with i cfialkngc ^r* 
meflage from the faid Charles fiDuVne to the faid Sir 
Jame$ Wallace,, and was to havp gone out with the faid 
Charles Bourne, as hit fecohd, or words to that efFe<£lf ; 
which declaration of fhe faid Charles Bourne, lh6 faid 
AVilliam Sleigh then told the faid James Madcri,- was 
a mod infamous falfliocd, and that the faid Earl of Cork 
had never waited upon him the faid William Steigh with^ 
ahy meflage front the faid Charles Bourne to the faid Sir 
James Wallace. And this deponent faith, that he bath 
been informed and believes, that the faid William Sleigh^ 
by that night's poft, byj6tter, informed the fAid EafF 6f 
Cork, of the faid dtclaration and report, and that fdfti* 
letters pafled between the (aid Earl of Cork and the faid 
William Sleigh, difavowing and denying the truth of the 
faid report, fo far as (he fame related or alluded to him 
the faid Earl of Cork, and derclared that he had nfev^f 
undenakcn to cafry any rpeilage from the (aid Charles. 
^Bourne to the faid Sir James Wallace, either diredly or ' 
indire£l!y, copies of which letters the faid Sir James • 
Wallace afterwards delivered to this deponent. Afid this'^ 
deponent faith, that in the courfe of a converfation 
between the faid Charles Bourne and this deponent, in 
the month of January laft, upon the fubje£t 6f the faid 
difpttte between the faid Sir James Wallace and the faW . 
Charles Bourne, this deponent, at the requcftof the faid 
Charles Bourne, gave the copies of the faid letters to him, ' 
who perufcd and afterwards returned the fame to this de- 
ponent ; and the faid Charles Bourne then toM this de- 
ponent that he knew the fard Sir James Wallace to be a 
man of courage and reflation, for chat he had ieen him. 
in two actions, and did not apprehend that the fard -Sir 

Janies.' 
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J^mes Wallace was afraid of him the faid Cturler 
Bourne^. 

SvMfrn in Court, 2Ztb RALPH DUNDAS, 

June, ijS^. 

By the Court. 



AFFIDAVIT of BEKJAMIN MAIT- 
LAND, No. X. 

, BENJAMIN MAITLAND, Maftcr^s Mate, o/and 
belonging to his Majefty's (hip the Warrior, malceth 
oath and faith, that he was an officer on board the faid 
fiiip at the time that flie failed from Portfnioutb'to the 
Weft- Indies, under the command or Sir James Wallace 
in January 1782, and bath ever fince been, and noW is, 
an officer belonging to the faid (hip. And this deponent 
faith, that the defendant Charles Bourne was the firft 
lieutenant of marines, embarked on board the faid (hip 
at the time of her failing from Portfmouth as aforefaid, 
and that he continued on board the faid flhip until after 
her arrival at Jamaica, when he was ordered from on 
board the Warrior to the Hefior, one of the French 
pria&es. taken on the 12th of April 1782. And this de^ 
ponent faith, that during the whole voyage of the faid 
Ihip the Warrior from England to Jamaica, and during 
1^11 the time that the faid Charles Bourne continued on 
board, or belonged to the faid fliip, this deponent, never 

faw^ 

* Does this correfpidnd witk the expreffions contained in the letters written 
by Mr. Bourne to Sir Jambs Wallace, ftated in the information fer the libel^ 
and is it confident with Common fenf: to fuppofe, that Mr. Bourne having 
fttgmatl^ed Sir James Wallace, under his hand, in thoTe letters, as a coward^ 
Would in a converfation fubfequent to that fad, and after Sir James Wallace 
refufed to fight him, declare to a friend of Sir James Wallace that he kne^ 
him to be a man of courage and reiblution ? Had Mr. Bourne entertained a 
good opinion W the profecutor previous to his'refufing him the fatisfdion of 
a gentleman, that refufal would have been fufiicient to induce a firm belief 
that he merited the epithet?! applied to him. -This is not the firft lapfe of me- 
mory Captain Dondas has evinced refpe^ting Mr. Bourne, when Mr. ^urnfr 
UppUed to him, in confequence of feme exceptionable expreflions which he had^ 
dropped felative to him, perhaps in -the unguarded moments of ebriety, fab 
iolemnly>declared that in future he fhould never fpeak of Mr. Bourne but with 
^he higheft refpedi, and yet in a few evenings after he repeated his luiwar-' 
raaubk tranfgreflion* 
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fainr, nor did he ever hear, nor doth he know pr believe^* 
that the faid Sir James Wallace ever treated the fail! 
Charles Bourne ill in any refpefl whatroever, or evef 
made ufe of zny ahufive, infulting, or improper language 
to the faid Charles Bourne, or that the faid Charles 
Soume ever experienced from the faid Sir James Wallace 
any inftances of infult, outrage, and an un^pfficer like 
behaviour, or that the faid Sir James Wallace ever, on 
obferving the faid Charles Bourne on the quarter-deck^ 
came out of his cabin with his 6(1$ clenched, in a me- 
nacing and provoking manner, driving the faid Charles 
Sourne from fide to fide of the (hip. And this deponent 
faith, that he verily* believes that if any fuch thing bad. 
ever happened on board the faid (hip, this deponent 
fhould either have feen or heard of the fame. And this 
deponent faith, that on the 24th of April, according to 
the heft of this deponent's recoIle£lion and belief as to 
the time, and which this deponent believes was the day 
after the faid Charles Bourne had a quarrel with Mr« 
Stephenfon, the fecond lieutenant of the faid (hip, fof 
ocdcring' the wardwoom lights to be put out, this de<« 
ponent was, upon the quarter-deck within a few paces of 
the faid Sir James Wallace^ who was then walking oa 
the quaaer-deck, - and that whilft the faid Sir James 
Wallace ^ was walking there, the defendant Charles 
Bourne came upon the fame fide of the quarter'-deck^ 
and walked up to and pafFed the faid Sir James Wallace^ 
called to Mr. Spry, the ficft lieutenant of the faid {hip« 
who was then on the oppofite fide of the deck) and told 
the^ faid Mr. Spry, that his the faid' Sir James Wallace's 
orders were, that Mr. Bourne (hould not walk with him^ 
or words to that purport or efFed^, according to the bed 
of this deponent's recolle&ion and belief, upon which 
the faid Charles Bourne turned round and made (otnt 
fhort reply to the faid Sir James Wallace, and then 
quitted the quarter-deck, but this deponent poiitively 
iaith, that the faid Sir James Wallace did not come 
running out of his cabin ac the time that the faid Charles 

k Bourne 

* This genfieAan Kasthe noft extenfive faith :-^a fortunate poflTeifion fof 
Ibme young meny as they mould it to what fonn they pjeafei making it bit^- 
fUy iWer^t w thtir iftCertibi. 
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Bourne fo came upon the quarter-deck, in a * vUilent 
manner with his fiils clenched to the faid Charles 
Bourne's face, for that the faid Sir James Wallace had 
been walking on the quarter-deck for fome time before^ 
and was walking there when the faid Charles Bourne 
came upon the quarter-deck. And this deponent po&- 
tively laith, that the faid Sir James Wallace did not 
Cheni or at any other time that this deponent ever faw» 
or heard, clench his fid to the face of the faid Charles 
Bourne in any manner whatfoever. And this deponent 
faith, that on or about the 30th of Aprij, being about 
fix days after the faid {hip the Warrior arrived at Ja* 
maica, and the faid Charles Bourne was foon afterwards 
ordered by Lord Rodney from the Wai-rior on board the 
Heaor. 

Sworn at my Chambers BEN J. MAITLA|SfD. 

in Serjeants Inny 7.iji 

dayofjune^ 1783, 

Before F. BULLER. 



AFFtDAVIT of JAMES MADEN, Efq; 
No. XL 

JAMES MADEN, of Newport-ftreet, in the Parifli 
of Saint Martin, in the Fields, in the County of Middle- 
fex, Firft Clerk in the Marine Department of the 'Ad- 
miralty, maiceth oath and faith, that he hath fome time 
known and been intimately acquainted with the de- 
fendant Charles Bourne^ . and that in a converfation 
which the faid Charles Bourne had with this deponent 
fome time in the month of December laft, relating to a 
difference between the . faid Charles Bourne and Sir 
Jam« Wallace, the faid Charles Bourne - told thi$ 
deponent, that he, the faid Charles Bourne, had been at 
Bath to demand fatisfaSlon of the faid .Sir James 
Wallace upon the fubj. dk of the faid difference, and that 
he had fent feveral mefl'ages to him, but that the faid 
Sir James Wallace declined to meet him the faid Charles 
Bourne, and that he the faid Charles Bourne had after- 
wards 

^ See the depofitions of Lieutenant Monke and the defendant^ whp.pQ£» 
tively iwcar that Sir James Wallace was guUty of this violence. 
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^Mrards met the faid Sir James Wallace in the ftreet 
Sath, and had ftruck the faid Sir James Wallace wit^ 
his the faid Charles Bourne's cane, and that on the faid 
Charles Bourne's return to London, Lord Cork had 
viraited-on Mr. Sletgh (a relation of the faid Sir Jamei 
Wallace) with a meifage from the faid Charles Bourne 
to "the faid Sir James Wallace, and that the faid Lord 
Cork was to have gone out with him the faid Charles 
Bourne as his fecond, but that the faid Sir Js^mes 
Wallace would not meet the faid Charles Bourne, And 
this deponent faith, that the fame being at that time 
matter of public converfation, and the faid Charles 
Bourne having, as this deponent believes, told the fame 
to feveral other perfons as well as this deponent, he this 
deponent did not confider fuch declaration of the faid 
Charles Bourne to this deponent as a fecret, and there* 
fore reported the fame again to feveral other perfons, as 
it had been fo related by the faid Charles Bourne to 
. this deponent. And this deponent faith, that in confe- 
quence of his having fo reported the fame, this deponent^ 
on or about the '21ft day of December lait, according to 
the beft of this deponent's recollection as to the time, 
was called upon at his houfe in Newport ftreet, by 
Captain Ralph Dundas of the navy, and the faid Mr. 
Sleigh, who defired to know from this deponent relating 
to the faid bufinefs, when this deponent told them he 
would be very explicit with them, for that the defendant 
Charles Bourne had declared to this deponent what this 
deponent^ hath heretofore meniioned, or words to that 
efFed, upon which the faid Mr. Sleigh told this deponent 
it was a moft infamous falCehood, or words to that eSedt:. 
And this deponent faith, that he was afterwards called 
upon at the Admiralty by tbe Right Honourable the Earl 
of Cork and the faid Mr. Sleigh, in company with 
another gentleman, who appeared to this deponent to be 
an officer, when the faid £arl of Cork queftioned this 
deponent touching the faid Charles Bourne's having de- 
clared to this deponent, that he the faid Earl of Cork 
bad waited upon the faid Mr. Sleigh, or the faid Sir 
James Wallace, with a meffage from the faid Charles 
Bourne, a^d that the faid Earl of Cork was to have gone 
Dut with the faid Charles Bourne as his fecond^ and upon 

k 2 this 
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this deponent's admitting that the faid Charles Bourne 
had made (uch a declaration * to this deponent, the faid 
Earl oi Corl^ told this deponent, that the fame was not 
true, and that he the faid £arl of Corlc had never, di<- 
redly or indiredly, done any fuch thing, which fur- 
prised this deponent very much. And this disponent 
Aiith, that he afterwards told the fatid Charles Bourne^ 
that what he had fo declared to this deponent, had been 
contradidtcd both by the Earl of Cork and the faitl 
Mr. Sle»gh, and^ that it had "been faid, that the faid 
Charles B^'urne had never ft ruck the faid Sir Tames 
Wallace at Bath, and that this^ deponent apprehended 
the fame might be a very ferious bufinefs to him the (kid 
Charles Bourne, upon which the faid Charles Bourne 
told this deponent^ that lie the faid Charles Bourne did 
HOC know what was meant by his n^ot having ftruck the 
faid Sir James Wallace, for that he the faid Charleii 
Bourne had ftiaken his cahe over the faid Sir Jam^ 
Wallace, and ftruck htm' on the hat, 

Sfvorn at my houfi in Lin- JAS. MADEN", 

^oln*S' Inn Fields^ J^^^ 
21, 1783, bffore mey 

f. BULLBR. 



AFFIDAVIT of JAMES MENDENALL, 
No. XII. 

^* JAMES MENDENALL, of the city of Bath, in 
the counry joF Somerfet, Yeonian, maketh oath, and 
faith, that he, this deponent, in the month of December 
Jaft, was, and flill i?, a waiter at the White Hart Inn, 
in the faid city of Bath, and that in the evening of the 
^th day of December laft, a gentleman, who was then 
irnlcnown to this deponent, but whofe name, as this de- 
ponent was the next day informed by him, and believes, 

it 

• Mr, Bourne flialJ not make any other npte on this min'^j depofition, bat 
that he is a waiter at an inn at Bath, and Sir James Wallace Ind him 
Vp ta London for the purpofc of obliging' him with this affidavit, little doubt 
remaining o^ hi? bcin§ perffeftly fatisficd for it, aa4 his e»penc^ being amflj 
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is Bourne, and who as this deponent alfo believes is 4 
Lieutenant of marines, and the defendant injthis caufe, 
came to the White 'Hart-Inn, aforefaid, in one of the 
London coaches, as this deponent believes, and that he 
fpent that evening in the public coffee-room of the faid 
inn. And this deponent faith, that between ten and 
eleven o'clock the next morning, the faid Mr. Bourne 
ilopt this deponent in the lobby of the faid inn, and faid 
to this deponent, ^< You feem to be an intelligent man, 
and a fit perfon for a very particular bufmefs in which 
I want to employ you." And he thereupon took this 
deponent into a parlout adjoining to the cofFee-room ; 
and there aiked this deponent if he, this deponent, knew 
where Sir James Wallace lodged, to which this deponent 
anfwered, that he did not^ and the faid Charles Bourne 
then told this deponent, that the faid Sir James Wallace 
lodged at a Mr. Plura's in Melfom-ftrect, and deftred 
this deponent to go to him there, and tell him that a 

? gentleman at the White-hart wilhed to fpeak to him, the 
aid $ir James Wallace ^ and this deponent faith, that 
be, the faid Charles Bourne, particularly defired that this 
deponent would not deliver the faid meflfage to any fer*' 
vant of the faid Sir James Wallace, but that he would 
fee the faid Sir James Wallace, and deliver it to him/elf. 
And this deponent faith, that he accordingly went im« 
mediately to the faid Sir James Wallace's lodgings ia 
Melfom-ftreet, aforefaid, and delivered the faid meffage 
to him whilft he was in the dining-room there with Lady 
Wallace, as this deponent believes. And this deponent 
faith, that the faid Sir James Wallace then aflced this 
deponent the nam^ of the gentleman, what fort of a 
perfon he was, and whether, he looked like an officer, 
and this deponent informed the faid Sir James Wallace 
that he did not know the gentleman's n^me, nor who be 
was, but told the faid Sir James Wallace that he had 
a foreign fervant with him, as this deponent believes. 
And this deponent faith, that he doth not recolIe£l that 
the faid Sir James Wallace then returned any diredt an-^ 
fwer to the iaid meflage of the faid Charles Bourne, whe- 
ther .^e would or would not go to the White-hart Inn ; 
but this deponent faith, that he, this deponent, returned 
to the f^id Charles Bourast and informed him that he 

had 
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h»J delivered his faid mcflagc to the faid Sir James Wal* 
lace, upon which he, the faid Charles Bourne, Teemed 
very much confufed, and defired this deponent to (hew 
))im into a private room, and this deponent accordingly 
coniuded him into a room up one pair of flairs in the 
faid inn, adjoining to the room where the faid Charles 
Bourne had flept the preceding night, and where this de- 
ponent left him alone. And this deponent faith, that 
the faid Charl.s Bourne defired this deponent tofhew the 
faid Sir James Wallace into the fame room as foon as he 
came to the faid inn. And this deponent ajfo faith, that 
veryfoon afterwards a man who as this deponent believes^ 
wa« a fervant to Captain Webber, who was then at Bath, 
brought a fword to the White- Hart-Inn, and delivered 
the (jme to this deponent, and defired this deponent to 
take the faid fword into Mr. Bourne's room. And this 
<!eponent faith, thit he accordingly carried and left the 
laid fword in the faid Mr. Bourne's bed-room, adjoining 
to the roon> where the faid Mr. Bourne was then wait* 
ing for the faid Sir James Wallace. And this deponent 
further faith, that after the faid Charles Bourne had 
waited about half an hour In the faid room, in expec- 
tation that the faid Sir James Wallace would come to 
him, the faid Charles Bourne looked over the bannifters 
of the ftair-cafe, and defired this deponent, who was then 
in the lobby, to go up to him, and this deponent ac- 
cordingly went up and followed the faid Charles Bourne 
into the room. And this deponent faith, that the fword' 
which a little before had been delivered to this deponent, 
by the faid Captain Webber's fervant, and left by this 
deponent in the faid Charles Bourne's bed-room, was 
then lying upon one of the fide- tables in the room where 
the faid Charles Bourne then was, and the faid Charles 
Bourne then appeared to this deponent to be very much, 
agitated, and defired this deponent to go again to the 
faid Sir James Wallace to know whether he would come 
or not ; and this deponent faith, that he accordingly went 
again to the faid Sir James Wallace's lodgings, and 
delivered the faid meffagc to the faid Sir James Wallace, 
'who again, afked this deponent the gentleman's name, 
which this deponent told Sir James Wallace the gentle- 
man would not fend, but defired to know whether he, 

the 
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.tbe h\i Sir James Wallace, would come or nof, upon 
^hidH the iaid Sir James WalTacc, faid that he cci tainly 
ihould not go to any geptlecnan whofe name he did not 
know, or who would not fend his name, or to that ef- 
fect, Recording to the beft of this deponent's remember^* 
ance and belief, and which anfwer this deponent deliver- 
ed to the faid Charles Bourne, who immediately with 
very great warmth, told this deponent to go back, and 
tell the faid Sir James Wallace that his name was Bourne. 
And this deponent faith, that he accordrngly went back 
again to the faid Sir James Wallace, and told' him that 
the gentleft!kan*s name was Bourne, upon which the faid 
SirJ^meci Wallace faid, that be h^d no bufinefs with that 
gentleman; which anfwer tbrs deponent carried back 
and delivered to the fafd Charles Bourne, who faid, *' no 
bufinefs with me has he/' and immediately went out of 
the boufe in a very great rage and paffi <n. And thir de- 
ponent faith, that the faid Charles Bourne foon after- 
wards returned aeain ta the faid inn, ^nd wrote a letter 
to the faid Sir James Wallace, which he deftred this de* 
{>onent to take to the faid Sir James Wallaces lodgings ; 
and this deponent alked the faid Charles Bourne if he 
this deponent, was to wait for an anfwer to the faid letter, 
when the faid Charles Bourne informed this deponent 
that the faid letter did not require any anfwer ; and this 
deponent thereupon carried the faid letter, and delivered 
it to one of the fcrvants at the faid Sir James Wallace's 
lodgings ; affid this deponent faith, that he doth not re- 
member that he ever faw any perfon in his life more agi- 
tated, than the faid Charles Bourne appeared to be at the 
fcveral times that he defircd this deponent to carry fuch 
meflages as aforefaid to the feid Su* James Wallace, and 
at the time that this deponent returned to him again 
with the faid Sir Jame!> Wallace's anfwers. And this 
deponent. faith, that the faid Chailes Bourne never inti- 
mated to this deponent the bufinefs; upon which he want* 
ed the faid Sir James Wallace, but upon thif deponent's 
refleding upon the whole of the faid Charles Bourne's 
behaviour, and the danger that the faid Sir James Wal- 
licc would have been in if he hi^d gf)ne to the faid 
Charles B' urne, as the faid Charles Bourne had a brace 
•f 'pifiols with bim there as well as the fword, which had 

beta 
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been fo brought for him by the faid Captairi Webber's 
fervanr, as aforefaiJ ; this deponent wa$ very much con^ 
cerned that he had not intimated to the faid Sir James 
Wallace his, this deponent's fufpicions of the faid Charles 
Bourne's intentions againft the faid Sir James Wallace j 
and cautioned him againft going to the faid Charles 
Bourne. And this deponent apprehends, and verily be* 
lieves, that ft>me fatal con fequences would have enfued If 
the faid Sir James Wallace had gone to the faid Charles 
Bourne upon any of the faid meflages which were fo car- 
ried to bim by this deponent from the faid Charles 
Bourne, as-aforefaid. And this deponent faith, that^he, 
the faid Charles Bourne, went a^ay from the (aid inn 
about four o'clock in the morning of the ninth of De- 
cember, in one of the London coaches, as this deponent 
believes, and that between the time of this deponent's 
carrying the aforefaid letter from the faid Charles Bourne 
to the faid Sir James Wallace, and th^ faid Charles 
Bourne's leaving the White-Hart Inn, as aforefaid, the 
faid Bourne at different time^ frequently and publicldjr^ 
both in the cotFee-room and other parts of the faid inn 
fpoke many very difrefpeflful words of the faid Sir James 
Wallace to different perfons that came into, or were in 
the faid inn, refledling very much on the charaAer and 
courage of the faid Sir James Wallace, and intending 
to prejudice the minds of (uch perfons againft the faid 
Sir James Wallace. 

JAMES MENQEN ALL/ 
Swem at JVefiminfter^haJl^ 
Zdjune^ J 783. 

F.BULLER. ' 



AFFIDAVrxSpfJAMES WALLJ^ 
and JOSEPH MO ORE. 'No. XII. 

JAMES WALLIS, of Deptford, in the county 0/ 
Kent, Shipwright, late carpenter of his majefty's Ihip 
the Warrior, and now carpenter of his majefty's fliip tb« 
Orion, and JOSEPH MOORE, of New-Court, Cole- 

man^ilresc 



mam^hkA^lknto^ mariner, htt a&ing icboolmaftar 

'^o^Uothi his mlydfty't ihip thcWarriortJuiider the com« 

miM df theiabot^naiinod Sir Jame^ Wa^lact^. jbiiitljr 

;iM4 fcmalljrj nulse >aa|ii; m^ hy^ tbift tHi^cepbairiiu 

JaiifeB^ W^lk^ was ibe carpentef of cl)e fald [wipt tu 

l^arrior^randtbat this deponent, fofeph Moore, was 

AMtaid^ fcbcfolmifter oa b6ar4 |he W^ip, the Wiu-l 

riery^attheiim^ibatlb^ failed fr^ ^oirffmoiith.on Mir 

wojrage- tb the Weft ladies^ in the rooiith of Januaiyt 

1782^ tod that they and jracb- of them continueil in fucii 

thet> rel|ieAiye ftations 6n board the faid ihip^ until ihi 

-fnoMiiof. Jtdjr/oUowingt w)}cn this deponent, Jamei 

l¥aliis^:4mtovcd iiAin the faid Ihip, then at J^malca^ 

'^'ad .Initio* reCuro tp.Elurope^ and this 4eponenr^ 

T#ft|ii<:^4[oorei wm xtvo^e^ to hU majtHy's fbip the 

vKo(^h|doa:iipoh tk^ ,faid j$if James Wallace being ap- 

MiMed to the coaunand of thai fliip; and botb thtfc 

d^^eals fajr, that the defendant Char1e« Bourne was 

itiie fiftJLieutenaitt.Df marines on board the faid fhip th« 

^^afUory .atTihe Uinc that % failed from Port ftnouth, 

tmfi tkarhe cotttUwipdj^li brgard the faid ihip until after 

^ribfr €9gKgimdBt 4»f-theiiA(h of April, t78a> betweeh 

^iht'Siiglifliand.Ffriich.flfBetfs whco he was ordered by^ 

IiOf4.Redhe7, atjamtaca^oa board the Hedor, one of 

«lieFreAdh..lUps;tiri(^n in that engagement. And thefe 

•dapofiasti' faji.^at^hUft j>i8 tnajefly'^ (hip the Warrior 

Vaa hjmgihkiiW Vt02i4' of Maddra in her voyage to 

M^ Weft fndietj tkc iijrkt Sir James Wallace save orders 

nimk noioOtfr jhalia»{if^lQ thje fiAid {hip fliouJd be abfent 

•^Aomi^fM ]lbip dunng^h^. night, but gave them leav« 

^gl^ ob^ilBtoeievcfy ds^y. 

AodbolbiMedieponei^ttikyydiattbedc^^ 
-vourm^ Weill bnmort^^osifjpiprmng, and did not returtt 
«io^ the fliqp 'for tiiro otghts^ A;id thif deponeor, Tofeph 
Jtfooi^,.fof biafelf ibteiiilly 6^ Ihat the faid Charlea 
•fioafoe^ gbt iniD fevetid .^lUirrels fvith the inhabitants 
'^llm^ iuuSwis.ill tre»(ed by 4teff^ as this deponent hath 
'^hain iafoontti ahd helferes^. And both thefe deponents 
^jf^ that after the ftid CJiail^ Bour^ returned on board 
^m flud flup^ tlib Warrior^ he complained of the ill treaN 
^h^t^im he hadinSSved from the inhabitants wbilft he 
>|ir«#ii^flMire^liiri^:attrikn|^..th« J^e tQ ih« faid Sir 



James Walfacey for liis'nbt liiiifftiQ}1fllraIficoHAii__ 
JBritifli officer,.' IP the Grovernor of Madetrsi. Ajid'tbis 
deponent, Jofbph Moore, for Mtfifeif^fererally £uidb» 
that one day,'oti the faid fhip/s paffagif lOi Jainaica^(a«4far 
faidSii'J^mes "Wallace iiras walkMg our tjie larboard r&ie 
ofthtquarter-dedC) tKfs^deponent^ wild was: th^>QA; tile 
;]arboard fide 6f Ac ^i|irir^r-d^k, faii>!tbe AiMiGfaarhi^ 
Bourne Walk Uff tb th^^taid Si^ James Wdlaee' in a.n^Tf 
'jefling and infulttnginanner, .thfew his arms about/ asi4 
Jookirtg'the f^id Sii* Jimes 'Wallace ift thd fiace as be paf* 
ifed him, and that the^ratd Charles ^Bdume afterjwards rQ* 
VurnM back "lA the fame mtoner ; tndthat \he:£lid &k 
'Janle^ wallad^; iii ofrder, as ' apptaf s touUs .dep6tiMf» 
^o avoid being MBftW or ihOTc*,*yikeUiid Charks 
;Bourn</, itept ^6 on ^tHe ^MAfp grating, to^ikfde 
Yaid Cliar^es Bodrnp pail hiisi/ ^ AM this depooentfalAf^ 
that the fki^ Sir Jathes Wii?Iai£e did not thenr^ome ruft* 
'ningtoilt'bf Hts' tihrtif' 'in i Violent'Alanner, Willi his £& 
^i^lenched td the faid Chkfl^s BourneH fate, iibt^id the 
^faid Sir JaMts WiilTace fMn-'^Miik^ ufe' of;an]r)^«fiM 
or iHiah;^viik^ to iht^'faM Cfisit^s Bovirftevontceat liim 
Witli any kind of tturna^ng^dr^ryd^ntfe tt^atfoeveffd Aid 
."bbfh thefedl^porventsfa;]^, thft«Uh^f li^erfaw norlleaillt 
nor do ih^ kho^ or belii^^ that ]th« faid Sir Jamls 
.Wallace'^er tceated the faid Chartea BoaineiJli .in any 
refped whatfoever, during any Of ^be fime: that ht^iis 
>n board his M^iefly^ fm Ihi^*th«l Warrioi^^M-ai^diiiiidtr 
Ithe comhSand of the raid:SirftinteWalto^e;iMrraiat OlbliW 
.Charles Bourne, 6\iuh^ ml np^4rf'4*k-Wiinf\ot. §9^ 
'^England to J^mt>ica, n^pe^i^n^^ U«Mitr ^iri James Wirftal^ 
^|iny iuftances^otf infuHv outrage^^and viii«^fi&erlike:. bo* 
*>iavipurj^ oi- that the titiVit =?jMnesr Wallace- fre^Atlyt 
->br evef^^vi^hbH'^fterfaw*ti)€WMrOba»leiBiMirise uponvtie 
:*quarttr deck, (fid go * out erf bis* cabin ;.wtb[ihi$?ftlt 
r .clenched in 3 tninacinfg and {m>ydk%igjl«ianBer,.dlrigb^ 
the r»id Charks'^Bdiirne Mvh Ikte4^fi(hrof tb^ faidib^. 
iAnd both ihefe dtpon^f^s^'ray^ 4bMiffUie £ridb;&ir.Jfci||s 
^Wallace had cmtteatW the ftid ChtirfcriBouchei liihifil 
|ie w.s brt boana* fpe ftW^i^ ftfe^ Wakrhir, ind|,u^4(^ 
,. the command of the iaid'^Sir^ James Wallbc^ ; in. anyt aj^ 
.iK^e^' inriiltiiijg'/rnehacing^) or un-officerlike iii^aiitf» itbn^ 
Jf^nftntl orafird^cfhavcfttAOrbMdQf ifacfai9^i!(r 



they dave frequently, heard the fai^ C|iarles Bouco^ 
rnhhlth^'^fis'^ti b<(ard the faid (hip, fpeak many difre- 
fitdMiltJ#dr(b^i(2f tbeTaid Srr James Wallace to difierenC 
pel^rons belonging Co the faidt^ir^JafneK W^^U^^^t ft^nd 
Cendrngto prejudice the minds of tbf i^fficers ai^d other 
perions belonging to the faid fh(p againft the iaid Sir 
James Wallace. And both thefe deponent^ faj^ that du- 
ring the time that the faid Charles Bourne was on board 
the faid ihip, t))^v.Wi^rfioQ| ii^ <||;ad'frequent difputes and 

auarrels with many of the officers belonging to the faid 
up^ and as thefe deponents verily believe, prevailed upoa 
Mo M^u^kettj. the third l{eurenant» and Mr. Monke^the 
tBii£ Hei^iian? ol ^e faid %ip,> t^ Join Inm, the fajil 
Charles Bourne, in <^pp<£ti^ to the reft of the officers 
«>f the faid ihrp. And this deponent, Jofeph Modre, for 
kimfiar ieveiyiv ifikfiip^t foon aT^r the'irnval oTthe 
laid lli^pi the. Warrior^' at Jamaica, and before the faSH 
Ghnrles Boutin wasorderedf^by Lord Rodney from on 
boaid-riie faid (hip tO'the HeAoH, this deponentr* on go* 
faijg eik'dav iRt^ sh)e>Wardrrb6iii, tafp^ak^ toMr.Monkej^ 
tm fiiiirth WiitciKiMt <if' tkc' Wairiov discovered the de^ 
f^^V^Qkith^ BoUrnei'and th« Aid Mr. Markettf^^ 
JrtM<!le#t^d9ar{^M^ev itf clofe conference together, 
6poA 2? i^p^' 'w^iUH^, Which i the -fatd Charles Bourne 
irasi-^j^g^tdthe faid Mr. Markets and Mr. Monke, 
f^iio'weyelftiakVngilkheir Hei«irk8 updn the fame^ and 
whicif, frcrmfe ihu'ch as this deponent then heard thereof^ 
(Mtai^^refle£Kl>^« npbn* the -ftic) Sir James Wallace^ 
ilMbk condtfd Qhi0$Lt^^ih€ hid ihip. And' both thefe 
dtp^fift§#llirlMf'<!foy,^tbat di^ringt the whole trme that 
^aid^CthMrftdpBburne continued on board the faid ihip,- 
dhe^ Wirrloe^'i he-- Wfts tcly-omiich elated with pride^ 
grekdy-diflatisfied 3i«^ttk kU the o^ers of the fliip, except 
theifaid Mr. Markc^t ahd'GeorgeJParis Mdnke^impatient 
#f teonitiiuiidibiil' and abtfundin^ in malioeand fdem» 
iMbht^ltnd^tllar^hi^d.not behave, ih kny other refpeAs,* 
WMi fMJt gWcd 6«4^r < and* -dtfeipline, which - is obfertof 
1^^c4r#^ ei^i;»bi«rdiBhSfi7;Kfaj«ffi|^!a> fh'tpg. oftwaK And. 
4lMAC8eponents verily believe, that if the faid Sir James 
yralUc^ bad brought the faid Charles Bourne to a t^durt 
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AFFIDAVIT 9f ItO* Jtitljf AJR it* 

ROBERT FAUai.$s of lUn^tf^ ^4V«^^ 
Xent» gemlcQUQ, a li^uleaani. in bi$ M^^y^ a^VSTs 
mabtth oguli and fiuth^itM r^r Aks^ iun^ ^^«fiMK# 
ami at tbe ttoi^ of the awarrel lit^tvis9»\ ;t^ jdcf^^j^lAt^ 
{Juries Bourne, and Mr. S^phf^^/Too^ I^k km^H^ 
teteflt of hia Ma)e%'$ Oup^ tt¥riM&rrimr> aM l^fm.Wi 
^prard^ioom lights were pui OMt^ .a$i9ill8il99n€4 Ui J^b lillt 
^1 roaiie hf ihU depment, V9 ti^^f^^.'^^i^^i^ 
day jof June io^DiC» the £m4 Mr* Sceph^riM^ii?^; !§ Ui 
Vd, in the wardi-roooii and that he M.uip^:l^ 
fvening before: he went to bed mfh the mei^, in.tl]# 
wanl»rboiD^ and was not|i0Q3riiica^d wUb Uqnii^i ;if (bit 
4(ep€iAcnt verihr ^liem^. : For t|^is^|jqm^ f^yi^. i;^ 
the bill Hr. StepbenCbn U a very ibbcf , f^iet^^iaPs m4 
tbbidepoiient doth not nemeinber; or bcfi^vib tl»» hf tbf9» 
i(r at any olter time, behavisd wiltb gr^nidsmfi^iai^ 
ipfiayri^ to any of the o9«nrs betonflngi tothv f§i4 
•i|p, or |iad then any quarrel ii?itbaay ofib#<; pe|£^^<.s 
oept th^ laid Cbada Bourne^ and mt. tJv ^fd; anifs 
ffdnnas beguaand oceafkmed h|f4he(rai4'C{l^tel^Bwniri 
tpln after the ftid Mr. Ste^nibit.tfiaa in .Iii4i th^ tilt 
mefiagethiirettpon fent iq tbef^d;Shr3ain4aWallafys.ifiit 
Jb ient by the £ud Chadaa BMuMialona^ anAin Ju«w|i| 



ilf4|e» ud Mi. HicliaNi, ia te ilfpeodU. 



Ml not V^IK ^CIItHllira OftlM'WUtQ^BQtelll.lVA^ 

^bweme^tiM wnetiwAaii njimnineci incbc Aid^tur^ 
iMs Mr did tfcejrftfid ibeir idpeafnl €om|dtiiieiitf to tiit 
CmI Sir jMCt Wallace^ and lequeft him to order tbo 
ftiid cfmdlei to te lifted again. And. this deponent 
€bitlh Miat it waa impofible cbat the naAer of the laid 
4ibi> oonid te in the tM Sir Jam^ Walkce^a cabio^ at 
tke fimeiie than fent for the faid Gharles Bourne into bi« 
tttfnn^ for thatthr maitor of -the fiid Blip bad loft hialeg^ 
in t4ie engageinent df the lath day. of the faid nKittlh of 
April, aM iwaathan confined^o hia bed, in a cabin in 
tbt gun-room*. - And this deponent doth notbetieve that 
the fiifgaon of the laid Aitp waa then in the fiud Sir Jamea 
Walla«e't cabin, «a he waa at that ttmeiU, and in his 
Mrntsalfin, aa thia deponent veiily bdiovea^ And Am 
Jkponeni "fitfAf, that he never heard, noc Joth beknovp 
Mr bdieve, UUt the hmt morning Aat the Aid Mr. ^e-i 
phtfilbn r^qvelled the gentlemen of the wsuA-room to at^ 
Mifl, While he daclar^ his concern for hta behaviour ta 
fhttTaitf Charka Bourne, or chat he decland that he laan 
f riinlr, 'which thia deponent doea nojt believe, and that 
tie Waa forrf fcir what had happened,, and tntreat^ tho^ 
Aid Charles Bounie^ pardon and forgitenefs^ and whkk 
ihft deponent hyt he muft have have heard, if anjrficH 
thing had ever'Kappen^I4 And this deponent faith, that 
he was uponAemboard ildeof the quartdr^^deck, near tbn 
trating. On the itext day, at the time that the bid Sir Jamea 
Wknace^ave orders tor^Mr. Spry^ that the faid Charlcn 
Bonrbe flkMlId ncivMilk with him, and that thia deponent 
1iiW\llM within « few naeea of the (aid Strjamcs Wallace. 
Aik 4A% AspOnent faith, that th« Aid Sir James Waihicn 
bM^ beetv walldng tbeitfome time, and that the Iai4 
Cbulci BeluAie Itad been W«lUng on the o^Kifite of th« 

■* quarterik 

• . *■ 

" ^ llib .Setnes^tiia aMJtar sCtlie Wtmort Ivn^ng k>a kit leg ia tke tAlam 
of the tftth of AprOy aad beiog by that ciFtainftaAce unable to ^ hit 4lity^ 
SirJaajMsWaUicc aMoiated the above Farri^'at that time one of the roatei, tc 
fill his ftation la the ihip> he ymt therefore IoQke| on, an4^tieatc4 b]f every 
catt at maftf r | an4 it tbe perfon alluded to by Mr. Boume, at being pioient 
«f a coovciiatioii ia Sir Tn|i€i Walhce*t cabiL on or about the %^th of tbr 
laawt noatbf though Kir« Fortt, by finltiiig tbe circuaiftaace of hit ap- 
pointmenty and ftrangely pretending to believe what could aot polfibly hap* 
pen» that the poor wounded aiaa^ whoft fituation vrat oniveruUy kaown^ 
i^fiku|4v(y(aily Ifinented^wat the pet fea fiivorii to, cgdeavoi^ to invglidtai 
ihc gffidgvit of Mr. nowact 



I ?« J 

^Mrle^Jcck^ with Mr. Monbj!>thfi^fouijltk )icMen»9il qi^ 

fidt Df the ^daiter^Ard6y'^ith:iMi itatotili|9i^ M appjes^ft^ 
«» ^tHis <teponenr»' from< bis bcka^ioitr^ tb off«r iom »• 
Me r» the faid' Sir James .Wtiiace^ Md fhis d«^>pneiit 
abr^liitely idcnies, tluitsitbe /i&d Sir Jaaies ]iy«Uaix,»hisi^ 
Mme EbDtifog Ottt ofiirt^biii ibia vu^k^l wt«lic«^^vrilll 
Ifo fifti ckiiched:t<> tkcHUd CUaHea fiolinifff lice,. «i'M*r 
taring ^tiie <v*«rd .fooundicl^ fbf .tUiariiQp<««yHi (^itiy:!^ 
\tmm dien fe neantoutbmfairf Si^ jM^a^flHr^Uaco, tbut 
M he lud timttcped er fpokes aoy,iuclif.jwo«d» ^hisjd^K>* 
jKOt fHvft^banre .heard the iu^^ ilitd Ibis .dep^lKJ^^ iai|t|^ 
that ttiejrHfvera nbt at te /qc *wo er >|jir^ M^l««na(mri tJMl 
iMie^ &r.t)Mit they %\wt6 «trjaff«ika,aa'i|tb« 3Qfb; pf 
A|N-il^ whicfevaas abOnliiJS'dnya a(ter^lirdi».,r,4p^rflw 
4epoii«iit fai*;ifabajt{ dttfingi lh(t wnofc iTPj[.lgfejo| t)ie ^^ 
C»q^ rhelWarrior^'frbri^Ehgbindtl^ciailyiicjiii} s^^d-idlurii^S 
att tiftjtnne-dttt thcfaid CWl^ filo^cneMCiaaiiiHied on- 
toardfy m belenged to the fatdihifs .this depQUei^ oevav 
liMr, Kor did he ;ever htar^ nor • doth 'he kiK>w 'Or t^Heye^ 
that the SuA Sir James \^£aUacc fver.. fretted.. 'the iaid 
CfcartesBowrneiil^ in any ref(ie4i(Wh|k|foevt;r»or ejver oiad^ 
iNe tof ^ ^bb&ve; infulciQgjpf iiupcdprr .talgus^e to .thje 
Aiir Charles, JbMrne, .^r ;ihiilllbf (Md Ch^tf l^s Bounif 
•ver cxttcrienced from theHiuA Sir^ J4<»f& ^^aUaq^ ai^.-^ 
C^lf^ees Qf in/olty omrage^ afk(t(^ri pi^<rlik«bet|aHJoiir^ 
•r, tb^ the feid Sir James Wallaceever* oa obferviiif 
Ae £aiid Charks Boarpc oH rhiDlq^farter-idecks came pio: 
#f his cabin, with bis ^ftai ctao^bt^/ if^s^ nffi^iqgs^ 
|iri»vokWtg aaaoner, dtiyiilg)|h9l^Ciii(dX^9irkfi{6<6^ 
§dt! toiideW the iiiid ihip. ; :Ar|d,lhifild»pqwc«/i^d^ ll^ 
keiertfy bcKevesy. t^ Jf.rWytfi^ijll ttwig-i^f^ ^yfrf hj^prt 
pcMa oii:boci»d the (t&td(;fl)i|)^ti|i^..dQ|MMi^ M^iei 

jHnne feen or beard of the fame. 

^ . .:. ■ ^^ ^ RQBfiRT- FARRK. 









' APR! D AV t tr oF i;fe:T E R D U P UV. 

;At;EIl p'6f.bY A^BOt^f Tf cw Kort!{.^/^«4 

a^iieuteaaiit* inihis .M^efty^s fojral navy, oiakeft: oiicfL 
^nd iaithy.thaciK^ this qepopeot, was the £r{t )iea<eMaiit/Qt 
andoaboard tusMajeily's ihip.of vvar the RcrQluVtAn||.*afl4 
that in^r^outw^c 4)i?gix)^ingpf ihe rpoqth ofjul^c^i^^j^ 
!S.tr Ja/pes W^Ii^, w^o tbep'9>iTi^0fieS.l)is MajWi^^^ 
mLijP %hf War; iof i; iiras . anpouite^ |c( ttm. cpmif;^^^ P^^^ 



iPort-ioyal for Eogla^ji op or about thp izd dzy, Hjf 
July, 17S25 and, arriyod .at I^orifamitfa on or abotic the 
;a^t^dav of September toiloyving^M^der t^c^^ornqfiuki <^ 
fi^e hid. Sir Jaines WaUace^^/And !^is /iepope^t iaiti^ 
f^^bcsLkctwzrdpwcntj 16 Bajtb^/whe^e^ ^ was. in die 
^M^|iu»t4^ of .Kefurmber laj|, Mnd tbpL in- the' ev^alni; cf 
^4idfiy, th£ i^Ui.cfyy o^p^emSer iaft» according, to die 
^b^ itf c&U deponent's KcoliQ^Sion as to the tisic^ wfciift 
jtbiS' deponent was k\ 4he low£r rpoin^ at Bath»„ fa^ wa# 
accoO^ b]r the;de|endaot Cjharles BpumeJwljK) aflccd^h^ 
depqncq^if ^t if^^'^^ CpF(^ ^'oiirpe, had not .^ajji^ 
^|i5i|fc,^f jfwi^ t^^^^^ jdepbn^ni la ,tbe,Vy (^ft-JiKJ^cs, j§> 
•.Wl^^t/tff 4^poacij6.ai?fvy9r^d ^^ Jbclicif<d*hc ai.if6t,Vjb^ 
jrti^ 4^<^^K^ ^^^ ^^i^ ^'^P *"^ll^!r^ >t, whaf. time'* 
^Upeji^ psffficular, he pad fo fccn him^.as tliUdeppe^nt 
^ev^ had ^njf acquainuo^ wifh.t^hefaid QlJ^'r^e^ 
^n4 -this 4cpx>nerit faith, th^ the /kid Charles B^urr^ 
^hc5|aflccdthi5 depohent,"wbat i^ijj this deponent belotj^ql 
fft>,^W^ "^ ^Wg he had bp«) aVrixc4,ftQtn the We^rlflh-' 
4i^. ^ben|..i>is'>.4cpPi?^fVt.."infc^ ,Cjie' ra(d ' CV^dea 
26<Hirn^ that be t^i? 5le8«)ne:^t jbi^^o^nsed tp, ancJ' ca^m'p 
Jipoic ,ijgt .t|i^ fle^tipn,^'fiJi3*. .t^e (^i{,C|iVries^ C^juf*^ 
^}y(n ^id to .t»if ,dl?ponejot. You tije^j know ;he gajlaiit 

,lft^^hifiq ^^** Gepoaent.re^lued, that. n<j,. liked him ycr^ 

*UJ^l.j>^nd the &id Charles Boufne, expVeffing fdme fur* 

"* - ' prize 



it It >l 

{rite tkefetfi told this deponent^ that he, fbt fySi 
Sharks Bourne, had ferved on board ihciWarrioCy ^hilik 
that llrip wn imder the cominaU)d of the tiU SiV Jari^ 
Wallace, and that the faid Sir James Wallace h;ui ufed 
kim, the,iaid Charles Boume» ytry^UU whjlft he was 
oiider bfs command, and that' h^^ the ntd Cbatm 
Bonme, was then come to Bath, on pitrpofe to cHl Ok 
ibid Sir James Wallace to account for thie fim^, ^ds^ 
prelled himfdf to that pcnrpoirt) or eficA; bitt tbc USA 
Charles Bourne did not inform itd% deptaient in 
Hrhai! manner^ or on whaV account,' or at whs^ plad^» 
the laid Sir Jam^s Wilhce had ib ufed hiin trianr 
91, but made uie df many fcandalbui words ^np ^f 
preiBonSf rr fleding upon the condiifi and cbaifaehif of 
the faid Sir James Wallace ; and this depoi^t'therisMft 
tefellved to wait upon the ftild Sir Jamts Walljce tl^ 
aiext mdmiog and inform him 6f the.famt^, Hifthisd^ 
ponent knew that the faid Sir James Wallaee ihteMM 
to leave Bath on the dajr followrng. And thi^ dc^idh^ 
4dth, that thte ne^tt morning this deponent "nieftti^ lUi 
Sir Jtmei Wallice waifcin]^ In the Crefc6)t,' antf aSHSl 
Urn if he had feen the fatdeharten IhMi^^ «Wt^^ 
Ikid Sir James Wallace informed dfis d^pbh^ilt^ that'fHh 
Yaid Charles Bourne had the di? befdtv fent a waiter fMlk 
the White Hart Inn t6 him the &td Sir JaMeit WaliidtF^ 
iirith a verba! oiefflrge, that r gentleman at '^& WBMb 
^Rart wanted to tptSk to him thefiittf SirfintetWalli^i^ 
'trithoot ftnding any name, and th^t dh 6^ flie^DSdSir 
-Jabies Walhte^ htiving febt batik thii vhlt6^ to ^^^Ait 
the gentleman^s name, the fafhe' waklMr bid MjbrWiPy 
and told him the (kid Sir Jameii Wallace^ thft Iber^hL 
tl^eman did not chufe to fend his name, bdt de^im tb 
know, whether he the faid Sir Jaihes Wallace wduM-^ 
'to Kim there of not, and- that on his tH6 faid Sii^'Jittdi 
Wallace having retiirnW for ahfw^if, tharhe d^i^iiflV 
would not go to ihj one aflilmed of teHiri^hi^ ndtaiie, 
the faid Ch^rlcii Boi^me had liebt back thfe faid liHSm m 
third tinie,^ to inform th^ firid Sir James V^altaoe lUk 
die gentleman^s name was Boiimei^ and'that oi^ tne fiiHi 
Sir James Wallace^s having returned for aafwier, that jJk 
had no buSnefs with d^it jgemlemani d^e firid-'Ntt, 
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bourne had feiit him a very abufive letter, which bad 
induced him the faid Sir James Wallace to helieve, that. 
the faid Charles Bourne intended to have a private ren« 
counter with him, ahd that in order to be prepared, in 
cafe the faid Charles Bourne fliould attack him, be th« 
laid Sir James Wallace had that morning been walkine- 
in the public ftreets and places of Bath, with his piftoft 
in fai^ pocket, and that the faid Charles Bourne had met 
the faid Sir James Wallace a little before this deponent 
joined the faid Sir James Wallace, in the ftreet where 
the faid Sir James Wallace lodged, and that on the fai<^ 
Charles Bourne's going up to the faid Sir James Wallace^ 
and beginning to fpeak to him, the faid Sir Jamea 
Wallace had told him that he could have no converfatioa 
with him, but to fend his friend and propofe. his terms^ 
and that he the faid Sir James Wallace was provided for 
him, and had (hewed him one of his piftols, and told 
biro, that if he the faid Charles Bourae attempted to 
infult him he would put him to death, and that the faid 
Charles Bcurne thereupon went away abufing him the 
faid Sir James Wallace, and that he the faid Sir James 
Wallace then expeded to receive a meilage from the 
fatid- Charles Bourne, in confequence, of what he bad fo 
faid to him, and defired this deponent would accompany 
hiffl^ in cafe he fliould have occafion to meet the faid 
Charlet Bourne, in confequence of any meflage which he 
the faid Sir James Wallace might receive from the faid 
Charles Bourne, which this deponent promifed to do* 
And this deponent faith, that he atfterwards walked about 
the ftreets in Bath with the faid Sir James Walhce for 
a conftderable time. Anc^this deponent faith, that after 
haviog walked about with the faid Sir James Wallace 
for fome time, the faid Sir Jame? Wallace defired this 
depdivcnt to dine with him, which this deponent believes 
. the faid Sir James Wallace did with a view of having 
this deponent to be a witnefs of his conduA, upon his 
receiving any meflage from the faid Charles . BournCh 
And this deponent faith, that he afterwards went home 
to drefs, jind oo his going to the faid Sir James Wallace's 
to dinner, the faid Sir James Wallace informed this de« 
ponent, that fince they had parted, he the faid Sir James 
♦ m ' Wallace 
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Wallace bad ttctxtti a letter from the faid Chaiiev 
Bourne, whkh the faid Sir Jadves Wallace then gave tOy 
and defired this deponent CD read, attd afked thii de^ 
ponent in what light he coniidered the faid letter, wWetk 
this deponent told the faid Sir James Wallace, that in cb« 
opinion of this deponent, the faid letter contained no* 
thing but fcandaloQs abufe, and ieenud to this deponent 
to have been written by the faid Charles Bourne, .with an 
intent to provoke the faid Sir James Wallace to fend a 
chadlenge to the (aid Charles Bourne; and the faid Sir 
James Wallace faid, that he percdvcd that the faid 
Charles Bourne meant nothing bnt abufe without coming 
to a pointy and that he therefore did not think it worth 
bis while to detain iiis family any longer at Bath, asfed 
that as he had arranged all his matters with a view of 
, leaving Bath the next day, he would not ftay there anf 
longer on accoqnt of the (aid Charks Bourne. Add tfatt 
deponent faith, that about noon the next day, being 
Sunday, the eighth of December, -the faid Sir Jamet 
Wallace and his family left Bath, and that in the even- 
ing of the fame day this deponent called at the White 
Hart Inn, and inquired if the faid Charles fionrne was 
there, and that the (aid Charles Bourne, who was thea 
in a room which opened into the paflage where this de* 
ponent was ftanding, at the time that he made the faid 
enquiry, and who, as this deponent believes, heard tbie 
deponent make fuch enquiry, or faw this dsponent go 
into the (aid inn, immediately came out into the paiage 
and told this deponent, that he the faid Charles ^Bourne 
took it very kind in this deponent's calling upon hi«i 
there, and defired this deponent to walk into the room, 
when this deponent told the faid Charles Bourne, riiat 
be, this deponent, wiflied to be informed by the (aid 
Charles Bourne, of fome of the particulars that had hap« 
pened between him and the faid Sir James Wallace, aa 
this deponent had heard that he the laid Charts 
Bourne had been calling the faid Sir James Wallace a 
coward, a name which this deponent knew the faid' Sit 
James Wallace did not deferyc, and that he the faid 
Charles Bourne had reported in many places, that he had 
called upon the faid Sir James Wallace, to give bim'the 

Taid 
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fiud Charles Bourne the fatisfadion of a gentleman^ 
^Hrhich the faid Sir James Wallace had refufed to do, 
upon which the faid Charles Bourne faid to this de« 
pooeot, that he the faid Bourne did not believe the faid 
Sir James Wallace to be a coward, but that the faid Sir 
Tamcfi Wallace had behaved to the faid Charles Bourne 
like a fcoundrel and a rafcal, and had refufed to give 
him the fatisfa£lion of a gentleman, and that he the faid 
ICharles Bourne woulfl cane the faid Sir James Wallace 
isvberever he met him, upon which this deponent told the 
faid Charles Bourne that he had no caufe or reafon what- 
foever, for faying what he then did refpe&ing the faid 
Sir James Wallace, that the letters which the faid 
Charles Bourne had fent to the faid Sir James Wallace. 
and which this .deponent told the faid Charles Bourne 
the faid Sir James Wallace had ft>ewn to this depoEnentf 
jdid not import any demand of gentlemari«like fatisfa^ion^ 
pr contain any thing but mere abufe, and that this de- 
|>Qnent. could npt confider any of the cneiTages which the 
&id Charles Bourne had fent to the faid Sir James Wal* 
|ace by the waiter of the inn, in the light of a meflage. 
to he ient from one gentleman to another upon fuch 
jbufioels, but that if the faid Charles Bourne bad fent any 
igpntleman to the faid Sir James Wallace with a proper 
oaeflage, this deponei^t believed that the faid Sir James 
Wallace would .have aniwered the fame, and met the 
£cid Charles Bourne, and this deponent then .alfo toid 
the faid Charles Bourne, that the letters which had been 
lent by him to the faid Sir James Wallace, appeared to 
this deponent to be written with a view or intent to pro- 
voke the faid Sir James Wallace to fend a challenge to 
the faid Charles Bourne, to which the faid Charfes 
Bourne replied, yes, that he wished to haye had it fo, 
and that he had not fent the faid Sir James Wallace any 
written challenge, for that he had rather Sir James WaU 
fliould have challenged him the faid Charles Bourne, 
and that he the faid Charles Bounce l^new the faid Sir^ 
James Wallace, and therefore (hould be very careful how 
be zSted with him the faid Sir James Wallace, or words 
to that effect, upon wllich this deponent afked the faid 
Charleo Bourne what tfien were bis the faid Charles 
m % Bourne's 
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Bourne's intentions towards the faid Sir James WaUace^ 
in cafe the faid Sir James Wallace had gone to him the 
J^id Charles Bourne at the White Hart Inn, upon any 
of the faid meiTa^et . which the faid Charles 3outne had 
fent^o the faid Sir James Wallace, by the waiter of th^ 
iaid inn, and the faid Charles Bourne told this deponent^ 
that he the faid Charles Bourne did not then know what 
he (hould have done to. the faid Sh- James Wallace, or 
how he fliould have aded, but that if the faid Sir Jamea 
Wallace had then refufed to give him the faid Cbarle9 
Bourne fatisfa£lion, he the faid Charles Bourne was\le-> 
termined to have beaten the faid Sir James Wallace, and 
the faid Charles Bpurne then afked this deponent. If he^ 
this deponent, thought that the faid Sir James Wallace 
would ftill meet him the faid Charles 3ourne, in cafe the 
iaid Charles Bourne fliould fend a gentleman to the faid 
Sir James Wallace with a proper meffage, and this depo- 
nent told the faid Charles Bourne,' that this deponent 
believed the faid Sir James Wallace certainly would do 
fo, and the faid Charles Bourne then faid that he wouI4 
go immediately to London, and get a gei^tleman there to 
wat upon the faid Sir James Wallace, and that if th^ 
faid Sir James Wallace did not then give him, the faid 
Charles Bourne, fatisfaSim, he, the faid Charles Bourne^ 
\vould immediately publiln the letters, whidi he the fai4 
Charies Bourne had written, and fent to the iaid Sir J. 
Wallace. '- 

PETER DUPUY ABBOTT* 

Sworn be/on nti^ at my 

fe in Lincoln's Inn 
JFieids^ this iiji day of 
Junei 1 783, 

F. BULLED. 

'^-Jivorn at }Fiftminft0r'hali 

F. BUILBR, 

a 

A F F f , 
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AFFIDAVIT of ARTHUR CHARTERS 
MURPHY, Efq, No. XV. 



• ARTHUR CHARTERS MURPHY, of While, 
ball, Weftminfter, and county of Middlefex, Efq. and 
JOHN JACKSON, fcrvant to the faid Arthur Char- 
ters Murphy, qiakc oath and fay, and Hrft the faid Ar- 
thur 'Charters Murphy for himfclf faith, that fome tioie 
in or about the month of Auguft, 1781, he, this depo- 
nent, being walking upon the caufeway which leads from 
the ftairs, commonly called White- hall Aairs, to tho 
river; and having with him, in company, and un- 
der his care, twp boys j and being followed by a verj 
favorite, and remarkably beautiful fpaniel dog, the depo- 
nent beard fome perfons behind him upon the faid caufe- 
way, and almoft at the fame inftant hearing the faid dog,. 
then walking clofe behind him, give a loud yell, he 
turped roupd to fee who had ftruck, orotherwifc ill-ufed 
the faid dog, concluding the faid flroke to have been gi- 
ven by fome one of the boatmen who generally ply at 
the faid ftairs, or by fome perfon of that clafs or de- 
fcription, when he faw three men, one of whom he af- 
terwards difcovered to be, Sir James Wallace, profecutor 
|n this <;aufe, another to be Mr. William Sleigh, 
^n attorney, who lived fome where in or about Charing- 
Crofs, or White- hall aforefaid, and the other perfon to 
be a Mr. Thompfon, a captain of a Ihip in the fervice of 
the Eaft India Company. And deponent faith, that upon 
feeing the faid Sir James Wallace with a ftick in his 
band, and in an exprefs attitude of having ftruck the 
faid dog, he felt himfelf much hurt thereat, and think* 
Ing himfelf called upon to notice an adtion which he 
conceived to be a very high afi^rbnt to him, he addrefTcd 
the (aid Sir James Wallace with as much mildncfs as 
"^he nature of the matter would poflibly admit, and told 
him th^t it was not genteel to *irike the faid dog i^ 
(hat manner ; upon which deponent faith, that the faid 
$ir James Wallace, and the other parties in his company, 

inftead 
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inftead of making any kind of apology for the faid ftroke» 
Teemed very much to exult u^on the occafion ; declaring 
that deponent had not any right to take up the paflfage 
with his dog and hi$ children, or words to that eSe^l^ 
whereupon deponent xepeated his firft obfervation, in- 
tending, if poffible, at the fame time to drop the bu« 
finefs, forefeeing, from the difpoiition of 'the parties, 
that if continued, it would become more ferious than 
this deponent wiflied ; but to this deponent's further 
furprize and indignation, the faid Sir James Wallace 
flew at the faid dog, and ftruck him a third and a 
fourth time, demanding of deponent, tuhai he thought 
0f that I whereupon deponent faith, that being then 
very much provoked at the conduct of the faid Sir 
James Wallace, the deponent anfwered, that he then wag 
ionvinced of what he at "firft fu]pe6ied only^ that he^ m^an-- 
ing the faid Sir Jamet tValUue^ was a fcoundrel and pakroon^ 
or words to that tStOt. And deponent farther faith, 
that thereupon the faid Sir James Wallace 2ew at 
deponent, feized him by the collar, tore his ftock, or 
Deckcloth, fhirt and waifl'coat, and attempted, by feverai 
' malicious kicks, at a particular part of his body, to do 
great injury. And deponent faith,tnat finding himfelf thus 
treated by .a perfon who was at that time an utter 
firanger, and whofe deportment and manners were fo 
very outrageous and ruffianly, he, this deponent, de- 
termined to correal and punifli him for his infolence 
and indecency, and thereupon in turn tore his (hire, 
ftocic, and waiftcoat) and alfo gave him feverai kicks 
in return for thofe given as aforefaid by the faid. 
Sir James Wallace^ And deponent faith, that having 
thus levelled the faid Sir James Wallace, in point of 
fituation, he gave' him a blow in the face, which 
put his lip, and occafioned him to bleed confider- 
ably, whereapon the faid William Sleigh and the faid 
Mr. Thompfon, interfered, and put an end to the fcuffle, 
9nd ail the parties agreed to retire to the chambers of this 
deponent, which were in the center of the building, an- 
nexed to the chapel of Whitehall, and net in the upper 
fart thereof. And depf^nent faith, that at that time, and 
for feverai months before^ Lieutenant Charles Bourne, ' 

defendant 
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13efendant hi this caufe, did live and had lived with hind 
ill the faid chambers, and was then in a very feeble jftatc 
of healthy in confequencc of a defperate wound which 
lie received on fervice in North America, in the remark«« 
able a£tion between the Iris and the Hermione frigate, 
near New- York, in North America, and that the faid 
Charles Bourne was at that time in the drawing-room of 
the (aid chambers, with his arni in a crape fling, who, 
upon feeing this deponent and the other parties enter the 
faid room^ enquired what was the matter, or t)ie occa- 
fion of trie affray, whereupon the faid Sir James 
'Wallace, flew at the faid Charles Bourne, and 
ieised him bv the breaft, demanding if he would take the 
quarrel upon him/elf. And deponent furihcr faith, that 
the faid Charles Bourne anfwered, that he, meaning the 
Taid Sir James Wallace, had got into good hands, 
but that poflUbly when he had done with Nlr. Murphy, 
meaning this deponent, he might call him toaccountfor 
his rudenefs« And deponent further faith, that after ^ 
much converfation, the faid Charles Bourne ob« 
Terved, that the quarrel aforefaid was a mere accident, 
and that if the parties therein had known each other it 
'would not have happened, and together with the faid 
:Sleigh and the (aid Mr. Thompfon, ufed every argument 
to conciliate the diflFerence which had happened. And 
deponent faith, neither himfelf, nor the faid Charles 
Bourne, as deponent verily believes, knew until that 
moment, who, or what the faid Sir James Wallace, 
the faid Sleigh, or the faid Mr. Thompfon were. 
And deponent freely owns, that upon hearing the name 
of Sir J. Wallace, which at that time bad been founded 
and refounded from all the public newspapers, and who 
was then reputed a man of courage and public fervice, 
he was extremely ferry for the abje£b fituation to which 
he had by his ill-condud, reduced himfelf, and much 
concerned that it had fallen to his, this deponent's lot, > 
-fo be the inftrument of hisdifgrace, this deponent always 
refpeAing the chara£ler of a brave man. And thisdepo-^ 
nent further faitb^ that from the repute which the laid 
Sir James Wallace then bore, he, this deponent, exa- 
mined 
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mined him clofely, to obferv^ if he was at that time la 
any way intoxicated with liquor, and wi0ied if poffible 
lo find an eiccufe for the outrage and aflault herein men- 
tioned. And this deponent admits that he might very pof*- 
fibly, under thofe-fentiments, wifh that the faid dog bad 
keen in the river before it occafioncd fugh difpute and vio- 
lence. But deponent moft pofitively and folemnly de- 
clares, that he never did exprefs any cofltrltlon for the 
part he had a£led upon the occiriort, poffeffing at that 
moment what he ftill continiies to poffefs, the entire ap- 
probation of his own breall ; and deponent faith, that 
after Tome tinie the faid Sir James Wallace and his two 
cotnpaDions departed, feemingly reconcUed* And depo* 
neot further faith, that on the morning of the next day, 
after the day upon which the faid affray happened, the 
faid Sleigh called at the chambers of the deponent^ afore- 
faid, and enquired for the faid Lieutenant Charles 
Bourne, and being introduced, remained in private with 
him far fome lime, when the faid Charles Bourne came 
to this deponent, and fhewed him a letter direfted to Sir 
James Wallace, fcaled with a wafer, upon which was im- 
prefled twoletters,onc of which was an M, faying thatfrom 
the letter upon the faid wafer, faid Sleigh faid he appre- 
hended it came from Mr. Murphy.meaning this deponent, 
to requeft of him, the faid Charles Bourne, that he would 
prevail upon this deponent to let the difpute drop. And 
deponent further faith, that the faid Charles Bourne did 
then ufe arguments to prevail upon him to let the. matter 
drop. And deponent faith, that after denying tise faid 
letter to be his writing, or any knowledge thereof, the 
faid Charles Bourne returned to the faid Sleigh, who 
upon hearing what had paffed between deponent and faid 
Charles Bourne; retired feemingly well fatisfied with the 
fuccefs of his application. And deponent further faith, 
that in fome time afterwards, being in company 
with the Reverend DoiSor Morgan, confeffor to his 
majefty's houftold, and Edward . Morfc, ^Efquire, 
chief juftice of, the province of Senegambia, two 
very intimate friends, the faid Reverend Dr, Morgan 
propofcd that deponent fhould, by way of making light 
of the bufinefs, and cafmg, as much as poffible, the 

feelings 
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fcelin^s which the faid Sir James Wallace, muft 
neccfiarily experiegce on that occafion, write to him, the 
iaid Sir James Wallace, afluringhim that he did not et- 
tcrtain any rancour, or ill-blood, but that on the con- 
trary, he wi(hed to become- a debtor to the goodnefs and 
generofity of the faid Sir James Wallace, by recom- 
Tnending-to his patronage a young man who had been at 
fea, and would perhaps be a credit to his attention. And 
deponent further faith, that at the requeft, and by the 
advice of the faid Dr. Mdrgali, and the faid Edward 
Morfe, Efq. and alfo agreeably to his own concurring 
fentiment and wifli, he did write the letter annexed to 
the affidavit of the faid Sir James Wallace, and the faid 
Sleigh. But deponent moft poHtively declares, that he 
never entertained the fmalleft idea of contrition for the 
part he had~iaken, as mentioned aforefaid in theaforefaid 
tranfa^lion at Whiteball-ftairs. And the faid John 
Jackfon, for himfelf faith, that on the day of the tranf- 
adlion aforefaid, he was prefent in an apartment belong* 
ing to his mafter, Mr. Murphy, when his faid mailer 
and Sir James Wallade, together witH a Mr, Sleigh,, an 
attorney and another petfon, who this deponent has fince 
been informed was a Captain Thompfon, in the Eaft- 
India trade, entered the faid apartment, and that in fome 
time the faid Sir James Wallace feized Lieut. Charles 
Bourne, defendant in this caufe, by the breaft, or laid 
his hands violently on his breaft, demanding of him, the 
faid Charles Bourne, if he would take the quarrel upon 
bimfelf, which the faid Charles Bourne refufed to do, 
until the faid Sir James Wallace had fettled" his difputc 
with Mr. Murphy, meaning this deponent's faid mafter^ 
aforefaid. 

ARTHUR CHARTERS MURPHYi 

JOHN JACKSON. 



AFf'iDAVIT of PAUL CREBIN. 
No. XVL 

PAUL CREBIN, Lieutenant in the Portfmouth di- 
vifion of his majefty's marine forces, maketb oath and 
^b, that fome time in the latter end of the year 17819 

A the 
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defendant, Charles Bourne, applied to this deponent to 
change tours of duty with him, and go in his room' in 
the Warrior, giving as his reafon for fuch application, 
liis diflike to fail with Sir James Wallace, who he had 
known to a£l with great impropriety In a quarrel he had 
liad with a Mr. Murphy, of White-hall j but deponent, 
for feveral reafons, declined complying with the faiti 
Charles Bourne's requefl:. And this deponent farther 
faith, that to his certain knowledge the faid Charles 
Bourne made applications to fevrral other officers to the 
fame nurpofe and effeft, \ . 

PAUL' CREBIN, 
Sworn before vie at Souths 
Wark^ this J ^th of Augujj 

tr. WINTER: 



AFFIDAVIT of CHARLES BOURNE. 

Np. XVII. 

CHARLES BOURl^i-E, firff Lieutenant of marines:, 
tnaketh oath, that he, this deponent, heing fervii\g op 
board his majefty's (hip the Warrior, in the month of 
February, 1782, Sir James Wallace, Knight, who then 
commanded the faid (hip, put the foHowing queftion to 
him, and to Auguftus Markett, one of the Lieutenants 
fervin^ on board the faid ihl^^ that is to fay, '*« Why, if 
vou thought yourfelves aggrievei?, did not you call me 
cut." And- the faid Charles liouine further faith, that 
all which has been advaiiced by the faid Sir James Wal- 
lace, Kntl or any other perfon, refpecling ihe faid 
Charles Bourne and -the faid Auguftus Markett, having 
quarrelled with the inhabitant^ of Madeira, is fidUti- 
t)us, and void of the leaft fn» ,>i htion," And this depo- 
nent moft folemnly fwears, tha; ihere were no weapons 
whatever in tl¥e roum in- A'hick he waited ixpc<&ing to 
rcceiVe Sir JanTes Wailaceat Bath. And He m'oft p'jfi- 
tively denies having ever madear.y a ology to the earl of 
Coik,^ as^ ftated in. the affidavit of that noble lorti-. 

^ £worn hfne me^^ tbis^ 

". ' da} of' * j/B'j. ..*■ 

** A F F I. 
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ArriDAVIT of JOHN WEIR, Efq, 
. No. XVIII. 

JOHN WEIR, Efq. late Surgeon of his Majefty's 
Ihip the London, maketh oath and faith, that fon^e ime 
in the month of July, 1782, he was w^lk'n^^ with Lieut* 
Charles Bourne, of the Marines, at Port-K >yal in the 
ifland of Jamaica, when the faid Charles Bourne looking 
up, faid to this deponent, there is the very man I want, 
who has treated me ill, or words to that enedl j on which 
this deponent, turning about, and feeing iwo men toge- 
ther, afked if it was Sir James Wallace, to which th« 
•faid Charles Bourne replied, yes, and immediately went 
4jp and civilly accofted the faid Sir James Wallace, de- 
manding redrefs for the injuries he had received, but ih» 
faid Sir James Wallace retufed to give him that redref<f^ 
and feemed much inclin- d to go aw^y ; the faid Charles 
Bourne told the faid Sir James Wallace, he was not the 
brave man he wiihed the world to think him, but that h^ 
was a gafconader and pilferer of fame, and that if he 
did not give him fatisfadtion, he, the faid Charles Bourne, 
Aould thin-k himfelf obliged to cane him, th& faid Sir 
' James Wallace ; after which the faid Sir Jumes Wallace 
went away, and the faid Charles Bourne, \* ith this de- 
ponent, joined fome gentlemen, who were at a few yards 
diftance. And this deponent further mgft pofuively faith, 
that the faid meeting was at that time of the day which 
was mod public at Jamaica, and that the faid Charles ' 
Bcxu'^ne did not come out of a negro, or any other hut, 
or houfe, but had for a confiderable rime been converf- 
ing with this drponent, befoi:^, the faid Sir James Wal-, 
lace came in fight. 

JOHN WEIR, 
Stvorn at the GuilSall, 
London^ Juguji '^d^ I'ji^* 

JOHN HART. 
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AFFIDAVIT of JAMES BROOKUi 
ING, No., XIX. 

JAMES BROOKING, of his majefty's fliip Ajax, 
inaketh oath and faith^ that he was pa(Hng clofe by Sir 
James Wallace and Lieutenant Charles Bourne, when 
they met at Port- Royal in the ifland of Jamaica, in the 
month of July, 1782, and faw the fa id Charles Bourne 
fay his hand upon his fword, and demand fatisfadion for 
ill treatmeTit he bad received ; declaring that he would 
cane the faid Sir James Wallace, if he did not do him 
juftice, or word^ to that eiFedl. And this deponent fur« 
ther faith, that it was at that time of the day when moft 
people were abroad, and that Sir James Wallace did not 
fliew the legft inclination to come to the point, though 
feemingty urged in the warmett manner by the faid 
Charles Bourne to do fo. And this deponent further 
faith, he verily believes it was only the intention of the 
faid Charles Bourne to obtain gentlemanlike fatisfadiioa 
frojn the faid Sir James Wallace* 

JAMES BROOKING. 

Sworn at the GuilSall^ 



LondoHy Jug. 30thy 
17 83* l^e/ore me. 



JOmj HJRT. 



AFFIDAVIT of M. DANIEL SWYNY, . 
No. XX. 

M. DANIEL SWENEY, Lieutenant of his ma. 
jefty's marine forces, maketh oath and faith, that feme 
time in the latter end of the year 17&1, this deponent 
being then at breakfaft with Captain Bonham of the 
Norfolk Eaft Iddia-man, Lieutenant Charles Bouroc 
came to this deponent and requefted he would change 
with him, the faid Charles Bourne, and go in h\% room 
on board the Warrior, giving, as his reafon for fuch ap^ 
jjlicatioiiy his diilike to fail under the command of Sir 

James 
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James WalUce, who then commanded her, and whofil 
condudl the faid Charles Bourne faid he had the grearcft 
reafon to difapprove of; but this deponent not chufmo| 
to ferve with a man of exceptionable chara£ler, declined 
complying with the requeil of the faid Charles Bourne, 
as he imagined it .was likely he might experieniTe the fame 
difiatisfadion which he, the faid Charles Bourne, ap« 
prchended* 

M. DAN. SWYNY. 
Sworn hefon me^ this 

ifi day of Sept. 

1783, in Middle^ 

fix 

' miLIAM BTDE. 

AFFIDAVIT of 'SEPTIMUS PEACOCKE, 
No. XXL 

SEPTIMUS PEACOCKE,of LincolnVInn Fields, 
Lieutenant in his majefty's eighty-eighth regiment of foot, 
maketh oath and iaith, that fome time in the month of 
July 1782, he was prefent at Port-Royal in the ifland of 
Jamaica, and faw the meeting between Sir James Wallace 
Knight, and Lieutenant Charles Bourne, the. defendant 
in this caufe ; and this deponent moft poficively faith, 
thai the (aid Charles Bourne did net come out of a negro^ 
or any other hut, or houfe, at the time of the faid meet- 
ing, which was at the moft puhlic hour of the day, but 
was, and hkd been walking, apparently perfe£tly fober, 
with a gentleman ; and this deponent farther fays, that 
having heard much of the ill-treatment received from the 
faid Sir James Wallace, by the faid Charles Bourne, he 
was induced to ftop to fee the refult, when after a con* 
verfation of about one or two minutes, this deponent 
faw the faid Charles Bourne draw his fword almoft out of 
the fcabbard, but that the faid Sir James Wallace did 
tiot draw, or attempt to draw, a fmall fword which he 
alfo wpre, the faid Charles Bourne returned his fword, 
after which the faid Sir James Wallace went away, faying 
fometbing that this deponent was at too great a diftance 
diftinttiy to underftand. 

SEPTIMUS PEAqOCKE, 
Sworn at the Gui/dhall^ London^ 

this 22d July 1783, before me^ 

NATH NEWHH4M. 
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AFFIDAVIT of T A MES RICH A RD S- 
and H £ N l^ Y HODGE, No. XXIi. 

T\MKS RICHARDS, Purfcr/of his Majefty's (hip 
Vv'.iiiior, Sir lamis Wallace late commander thereof, 
sr.v) HINRY HODGE, Lieutenant in the Portfmouth 
t] V inn of marines,, and late on hoird the VVarrior, fc- 
itrcil'v makr oath and ra)f, that dujing he tinie the 
f\..i ll.'ip "Warrior was at the ifland of Ma.:. 'rg^ in the 
r.vMiin of February, in the year of Lord, 1782, which was 
ab' ut five or fix days, they, thefe deponents, never fawr 
Cliarltb Dourne, a lieutenant of marines, on board the 
fad fliip, any wife drunk, or intoxicated by liquorj nor 
did hde deponents ever fee him fo,whilil he was on board 
the r id fhip, nor did they tyer hear that. he, the (aid 
Charles Bourne, was fo, during the faid fhipf's ftay atfMa- 
deira as aforefaid ; aor do they believe that he was aay- 
tvife drunk or intoxicated, during the faid fhip^s fiay at 
ly'ladeira as aforefaid ; nor djd thefe deponents ever fee or 
hear, nor do ihey believe, that the faid Charles Bourne in 
any manner infuited^ or quarfelled with anyof theinhabi-* 
. tanis of the faid ifland ; and that they, thefe deponents^ 
though they were on (horeon the faid ifland, at the tfrne 
of tht faid fh'p's fiay there 5 and this deponent, James Ri- 
ciiards, v/as on (horc the greateft part of the time of the 
faid (hip^s ftay, never beard, nor do they believe, that 
the faid Charles Bourne's {hat was taken off his head by 
anyperfon, at the faid ifland. And thefe deponents fur- 
ther fay, that Upon the faid Charles Bourne's coming oa 
board the VVarrior, at the faid ifland, ^ the faid Sir James 
Wallace fent for him into his c?bin, and that upon the 
faid Charles Bourne*s coming down into the ward-room^ 
after he came from the cabin, both the faid Charley 
B^ urne and Auguftus Mark-ett, one of th.e lieutenants of 
the faid (hip, faid, in thefe deponents hearing, that Sir 
James Wallace had faid to them, *Mf you find' yourfelves 
aggrieved by me, why don't you one by one call me out, 
to^giveyou the fottsfadion ufa gentleman." 

JAMES RICHARDS* 
Sivor?! at Porifmoutbr HENRY HODGE.^ 

'* July lb, 1783, 

before me, JOHN GARTER, Mayor. 

-AFFIDAVIT 
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AFFIDAVIT of AUGUSTUS M A R- 
KETT, ana GEO. PARIS .vlOXIvi:. 
r No. XXUL 

AUGUSTUS MARKETT an! GZO'iCrE PA: L\ 
MONKE, Lieutensnts jn the rovnl Daw, an i > -.yt 
lyieutenants of his Majdiy's lliip War io-, ir^in !y -r<l 
fcvcraily make oath and i>iy. that ihcy th-: i io A. _ : tw 
Market t anu George Paris Mon ke Icr . h .rn !\ i -cs /c ^ •: • .« y 
fayjithatinconverlaticMistheyhaJ with Li^'utt ii.i;k C : '. .:h 
Bourne, defendant in th;$ caufj, Itioie th«; 1*3. u 1 .p 
-Warrior's failing for the Welt Indies, in the rear i ^ :>. 
the faid Charles Bourne had freijuentjy oxprc il'-d the isi- 
trefs he relt at being ordered under the command o rir 
James Wallace, giving for reafon t!iat he vvris ivcrir rr^ 
ferve under the faid Sir James Wall *icc*, bccaui'c ihc :"c.;J 
Sir James Wallace had,. in a quarrel with a gen'icf.in 
named Murphy, behaved in a mofl ui:^l nerous. niU-:i:T. 
And the faid Auiruftus Markett faith, that Out v,'t'j . ."' 
the evidence ft^ted, refpedling the dtftrahnt, anJ cii - !.. i 
Auguftus Markett rcfufing to take off ihdr hats in tRc 
public theatre at the IHcVnd of Madeira, and their hav; •. j- 
received orders by a fcrjeant, fcnt by-the (;ove'i}Gi -. r 
that purpofe, and of their havint; been concerned in r cn-i 
and quarrels with the inhabitants, and having beep p i^cd 
by them, is totally void of truth an J foundaiic.n. Ar-J 
the faid Georg'i Paris Monke faith, that he was on fli.rc 
with the faid defendant, Charles Bourne, and the f d 
Auguftus Markett, at the tfland of Madeira, and he-n*:- 
ver faw^or ever heaid of any dmnlannefs or r:otoi'S impro- 
per behaviour of the faiJ ^L-h^rles iiouine, 2nd Au.Miitus 
MarV:ett. And each of t:.. fe depoiientb yAmly ard 
fcverally fay, tha** the de/uJ-nt did not ac any tin e 
caufe difputes in the ward-r( ' t\. ^m.n^ the officers, but 
was always refpe(!^rd by ir^'n* i r his |.f':iC'.able and gv.^n- 
tlemanlikc oehavicj; and tn. t the c nduct of Lieju'- 
nart Spry, then fii • litutenaht of the laid fl^-p Wiuf^r^ 
one ot tne witnefi s in iup|)Ort (/ft' e j.^roreeun;^jj u» c i;s 
caufe, was fuch, ihat the ofiis:t'r;j m the vwiuioom i<jund 

ii 
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it necefiary, for the happinefs of the?r own (bciety^ to 
exclude him from their mefs, and to defift from all- further 
converfation with him, that their duty, as officers on 
board the fame (hip did not require. And the faid Au-> 
guftus Markett and George Paris Monke fay, that 
fome time in the month of April, about the hour of nine 
o'clock in the evening, Mr. Stephenfon, one of the ficu- 
tenants belonging to the faid fliip Warrior, being much 
intoxicated with liquor, after dining with Sir James 
Wallace, entered tht ward-room, and grofsly infulted 
the faid Charles Bourne, defendant in this caufe, wanting 
to fight him ; and thefe deponents fay, that upon that 
occaUon, the faid Charles Bourne conduifled himfelf with 
the ftrtAeft prudence and coolnefs, and upon the fuccecd*^ 
ing day the faid Lieutenant Stephenfon fully acknowledged 
the impropriety of bis~ coriduA, and made an ample and^ 
open apology to the faid Charles Bourne for the fame^ 
which the fiid Cb<irles Bourne received with the greateft 
good humour, and every mark of genero£ty and for*- 
£iyeaef$» 

- W, MARKETT. 

a P. MONKE. 
Swimhefonmij 
4ugi^22^ 1783. 



F I N I S,^ 



Lieatttoat ^|CR6vtov kojt^ txtremely illj Mr. Bcoim 
is deprived of ^ mfidayit promifed bj that geatle^ 



Mr* 9oanie would havft pvodv^ed this report of hit triafj^ 
and tJie proceedings agiiuft him, bat that lome weeks elap^ 
led before he coald procure the notes from the (hort-han4 
writer, or copies of the aSdavxu, the originals having beei^ 
denned fome time b; Mr. JulUce Willes* 
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Page 79. J. 13; for Halp-Pat* read Pay. 

Appendix, p. li, for HawKBs^ ]^iq. read&AWUl^ Ef<^ 
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